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ALASKA OMNIBUS BILL 


THURSDAY, MAY 7, 1950 


U.S. Senate, 
CoMMITTEE ON Tavieseitie Anp Insutar AIRS, *| 
Washington, DA: 


The. committee met at. 10 a.m, in roote, ? $119, New Aen Office 
Building, Senator or desk Ce Jackson presen 
Senator 


Trraree eta J 
oS BOD santlet Cor Ral gh 

iret Ren French, chief counsel, and Michael J. Cafferty, su 
committee counsel. 

Senator Jacxsoy., The committee, will. come to order. 

This is a hearing on §, 1841, the so-called Alaska aska, Ononibus bill. 
This measure is made necessary and desirable because of the transi- 
tion of Alaska from a great Territory into a great State of the United 


States. 

The bill Silks us was drafted by the executive agencies concerned 
with the administration of Federal laws in Alaska, and was submitted 
by the Bureau of the Budget which is the branch of the Government 
that speaks for the President in such matters. 

S. 141 was introduced by the di ished ¢hairman of the ‘full 
committee, Hon. James E. Murray. of Montana, for himself and Sen- 
ators Anderson, bebo teed Jackson, Kuchel, and O’Mahoney. « At 
the chairman’s Tam eonducting the hearings on the measure 
since it was the su ittee of which I am chairman that handled 
the Alaska Admission Act of which 8. 1541 can be said to be a sup- 
plement. I will direct that the text of S: 1541 as introduced, together 
ee executive agency comments on it, appear as an appendix to this 


ota of the Alaskan representatives will want to be heard on this 
measure. Our first witness will be the Honorable Ernest Gruening, 
unior Senator from Alaska, who is an able.and distinguished mem- 
r of this committee,: Senator Gruening. 


STATEMENT OF HON. ERNEST GRUENING, U.S. SENATOR FROM THE 
STATE OF ALASKA 


Senator Gruenine, Mr. Chairman, this omnibus bill is an adminis- 
tration bill designed to eliminate some of the problems which exist in 
the transfer from the territorial status of Alaska to that of the 49th 
State, and a deal of work has been done on it, ee eee oe Mr. 

Harold Sei of the Bureau of the Budget, and his assistant Mr. 
rp and we are extremely grateful to them for their very pain- 
staking efforts. 
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We have had a good many meetings on this bill. I do know that it 
does not represent the ideal solution to all our problems. It is natura] 
that we cannot always have a meeting of minds on all issues, but I 
know that this represents a very studied, careful and conscientious 
effort, and I think that the bill is as good a bill as we can expect at 
this time. I hope we can coridlude these hearings on it speedily and 
get it underway to passage. 

I would like te suggest, as Mr. Seidman is really the person that 
has handled this from the start and knows all the ins and outs and 
pros and cons, that he be allowed ‘to proceed now, and then later we 
can develop any doubtful points or questions. 

Senator Jackson. We can always go back in the event that is neces- 


"i Seidman, will,you have a chair and bring your assistant. 
Mr. Semman. I have two. My learned counsel is with me, too. 
Senator Jackson. Mr. Seidman, will you identify yourself and your 

two assistants for the record so the reporter will have it in the event 

olpter of them desires to.comment durmg the course of the discussion 
ere. 


STATEMENT OF HAROLD SEIDMAN, ASSISTANT CHIEF, OFFICE OF 
- MANAGEMENT AND ORGANIZATION; ACCOMPANIED BY HOWARD 
: SCHNOOR, MANAGEMENT ANALYST; BUREAU OF THE BUDGET; 
AND MRS, RUTH VAN CLEVE, ASSISTANT SOLICITOR, DEPART. 
MENT OF THE INTERIOR = =) 8 


i (Mr.Semman; My namé is Harold Seidman. I am the Assistant 
Chief of the Office of Management and: Organization of the Bureau 


of the Budget, and I am accompanied by Howard Schnoor, my asso- 
ciate in the Bureau of the) Budget,.and by Mrs, Ruth Van Cleve, As- 
sistant Solicitor) of the Department, of the Interior, who was very 
generously loaned by the Department of the Interior to the Bureau 
of the Budget to assist in the study of: the Alaska omnibus bill. 

‘Senator. Jackson. She has been here before, and we always appre- 
ciate her help. You may proceed in your own way. 

Mr. Szmman. I might also say that testimony will be given by the 
Department of Commerce and by the Federal Aviation Agency on 
the sections of the bill dealing with their program: LAD of 

There are also — representatives of the Department of Health 
Education, and Welfare, who will be available if quéstions are asked 
of the various programs administered 7 that agency. 

I have a prepared statement, Mr. Chairman, and, with your per- 
mission, I would like to read it. 

Senator Jackson. That will be fine. 

Mr. Semman. Mr. Chairman and members of the committee, I am 
pleased to appear before your committee in support of S. 1541, a bill 
to amend certain laws of the United States in the light of the admis- 
sion of the State of Alaska into the Union, and for other purposes. 

The basic purpose of S. 1541 is to accomplish Alaska’s transition 
from a State by law to a State in fact.: The proposed legislation is 
a tangible expression of our faith in Alaska’s future and our convic- 
tion that Alaskans possess both the desire and the capacity to assume 
the responsibilities of statehood and management of their own affairs. 
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S. 1541 is designed. to make those changes in Federal laws which 
have become necessary and desirable because of Alaska’s admission in 
the Union on an equal footing with the other States in all respects 
whatever, The President recommended in his 1960 budget message 
that, where necessary, changes should be made in Federal laws “to 
apply to Alaska the same general laws, rules, and policies as are.ap- 
nlicable to other States.” 

The bill would (1) make Alaska eligible to participate in a number 
of Federal grant-in-aid programs on a,comparable basis with the other 
States;- (2) terminate certain special Federal Rg in. Alaska; 
(3) ‘authorize various measures required to facilitate an orderly 
transition, including property transfers and transitional grants; (4) 
darify the applicability: of certain laws to Alaska; and (5 ). eliminate 
inappropriate, references to the “Territory of Alaska” in Federal 
statutes. 
_Alaska already participates in the majority of Federal grant-in-aid 
programs on the same basis as other States. However, there are a 
number of Federal grant-in-aid programs where Alaska is still ac- 
corded, as it was when a Territory, treatment different from that.of 
other States. ss as 4 a 

‘We believe that Alaska, as a full and equal member of the Union, 
should not receive more or less favorable treatment than other States 
under these programs. The bill, therefore, would amend pertinent 
laws providing Federal assistance for national defense education, vo- 
cational education, school construction and operation in federally. af- 
fected areas, highway construction, vocational rehabilitation, water 
pollution control, hospital and medical facilities construction, old age 


assistance, aid to eres children, aid to the blind, aid to the per- 


manently and totally disabled, and child welfare services to bring 
Alaska under the apportionment and matching formulas applicable 
to all other States as soon as possible. , 

Since the 1960 fiscal year apportionments have already been made, 
Alaska would not participate in the Federal-aid highway program on 
an equal basis until fiscal year 1961. : 

Transitional provisions have been included in the proposed amend- 
ments to the Smith-Hughes Act, which authorizes ts for voca- 
tional education, and the Vocational Rehabilitation Act so as to mini- 
mize the effects of any program adjustments which may be required 
Gniha te transitional period. Special Federal grants to Alaska for 
general and mental health and construction of recreation facilities 
would be terminated, but the amounts which Alaska would have re- 
ceived under these programs are included in the proposed transitional 
grants authorized by section 40(a) of the bill. 

_ While the bill provides that Alaska as a State shall be accorded 
equal treatment under Federal grant-in-aid programs, it would con- 
tinue a limited number of statutory provisions which permit Federal 
agencies to take into account unusual economic and other factors in 
conducting their programs in Alaska. These provisions are wholly 
unrelated to Alaska’s previous status as a Territory and do not affect 
Federal-State relationships. Section 10 of the bill, for example, 
would retain provisions of the National Housing Act which recognize 
that construction costs in Alaska substantially exceed those in other 
States by authorizing increased dollar limitations for Federal home 
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. insurance. These provisions confer no special benefits on | 


the of Alaska, but they do enable individual Alaskans to’ take 


advantage of the Federal ae ing programs. , | - ST cues 

I might say here that iis di erehte'in cost according Beare we 
have from as grew, ange Home Finance Agency is approxi 
100 percent. ‘The median property value for new one-family homes 
in the States as a whole is approximately $14,000, and that in Alaska 
is $30,000, so that, if this provision were not retained, it would in effect 
substantially curtail housing'construction in Alaska. — 

Senator Jackson. I realize that. I would be interested, however, 
bécause I ‘have already had’some complaints on this point, in your 
reasoning under which an.exception istobemade, =’ 

Ts it not true that the argument on costs can be made within the 
other 48 States? For example, the cost differetitial between con- 
struction ¢osts in'a State where the cdsts are the lowest. as compared 
vie fhe. State wee fhe highest % 4 7 

r. SEIDMAN, ator See ere are not very great discre 
ancies among the other States. There are diffetmane but they at 
not as.dramatic as they are in this case. ; 

“I think the median or value of new one-family homes—these 
io are from 1957—-was $14,261. The lowest State was Maine, 
which was approximately $11,000, and the highest State, other than 
Alaska, was, I think, Delaware with ral $16,000." 

van are SON, How about in the South? ‘Is Maine the lowest 
of the ao 
_ Mr, Szemmawn. Maine is the lowest of the 48 States.’ North Caro- 
lina is next, and then South Carolina. 

Senator Jackson. Does this apply only to Alaska, the increase in 


morerge | 
Mr, Seman. Among the States, it only applies to Alaska, and 
this is not the same as the grant-in-aid programs which affect dealings 
of the Federal Government with the States. as 

Senator Jackson. I understand that. But does the language ap- 
oo to Alaska and to Alaska alone? . . 


. Sempman. It applies to Alaska, Guam, and Hawaii, _ 

Senator Jaonson. Have we ever done this before? 

-Mr. Seman. I think, we have precedent under general formula 
laws for providing differences not only as among States but in areas. 
For example, one that comes to: mind is the bill now before the Con- 
gress which would provide assistance in areas of em armen 

Senator Jackson, But you see I am putting it in a different, way. 
T am sa now have we ever before singled out a State? 

Mr. Semman. I do not think we have ever singled out a State, 
Mahe Mrs. Van Cleye knows of some instance. 

ator Jackson. This is very important when we get to the floor 
because I have already had some questions about this, 

‘I just want to et all the precedents and all the facts and all the 
information. possible. 

Mr. Seman. I would say we would look at it this, way, Senator 
Jackson: I think I would agree it would be far more desirable that 
there be a general provision not applicable to Alaska but I would say, 
for oe if there were a provision in the Housing Act which said 
that the ing and Home Finance Administration in any State 


Sereoreereesees  ¢ 
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where costs exceed those in other States by 50 percent, may take that 
fact into account. It would take care of the situation. 

‘The general approach we have taken in the omnibus bill was to 
svoid, where we could, any general substantive amendments to gen- 
eral statutes. 

Senator Jackson. If it is worded in this way, if you are providing 
for a;certain kind of house throughout the country, without reference 
to a State and forgetting about the State of Alaska as a State, but 
word it so that all States will have the right to get insurance dealing 
with certain general types.of housing, I do not think you have any 
problem. Its how you do this; it\is how you word it that, concerns 


me. 

Mr. Sumaaw. But this was not inconsistent with the general. pattern 
of equal treatment. The fact: is that, we regard it as. unequal treat- 
ment if you do not, have this speecial provision for Alaska. 

Senator Jackson. Where is this provision? 

Mr. Seman. It is section,.10, Because, in effect, it, would debar 
Alaskans from. effective participation in the program. 

The properties covered by mortgage insurance must; meet, all the 
standards, of insurability, soundness of construction. This is a self- 
sus program ; they pay for what, they, get, for.the increased 
amount, of coverage. 

Senator JACKSON. I am, not familiar with the statute. As long 
this is worded so that all States can participate equally and get, xt the 
sane - it -is| all, right. ; We do. not want to create 4; situation 
wherein A aska is to be singled. out because it is a new State, and. is 
a oe iven special treatment. 

this puts Alaska in a difficul ition, and it should not be 
in a position.; But, the eo in Adnske should have. an oppor- 
tunity to|get: insurance based on .a general finding that, it .is,in the 
public interest for the Seen to insure houses wikh three bed+ 
rooms, two bedrooms, and so on., 

Do.you see what, Iam getting at? 

But, donot, single, it. out, because, Alaska is a, high-cost State, I 
think .we just invite disaster on the floor, 

Mr. Suman. This is\the provision. of existing law—we are not 
changing it: 

Thy iFedeval Housing Chintiesioner finds’ that;\ because of higher costs! pre- 
pee in) oe go or Hawaii, it is not feasible to construct dwellings on 

west cts Segh ont wit a’ 
farina ana matin oF eee ‘amounts provided in Gnaptse, tha ous 
a may, by Nae. * otherwise, ’ yeabeemnl cadena respect to ae 
amount; @ higher maximum or maxima for the principal obligation of mortgages 
insured under de this chapter covering She property located in, Alaska, or in. Guam 
or Hawaii In’ such amounts as he shall necessary to compensate for such 
higher costs. but n nee t to exceed, in any, event, the maximum otherwise applicable 
by more than one-half thereof. 

Sehator Jackson. What is the aximum now? 

__ Mr. Sutpman. I think it is $10,000 on homes. 

Senator JAcKsoN. t is the criterion now on ho %. Does it 
Telate to the type of construction or does it relate to the size 

Mr, SzmMan. ad are single-family dwellings. 


41005—59——-2 
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Senator Jackson. But is the policy to make it possible for the peo- 
ple in the other 48 States to achieve the same type of housing in gen- 
eral—I do not mean complete conformity, but in general—as they can 
get in any other place, realizing and keeping in mind that costs will 
vary from State to State? 

Mr. Semman. That is correct. 

Senator Jackson. Then why can we not handle it in such a way 
that the policy is stated and the director of housing can lay down the 
n rules to maintain this uniform objective standard through- 
out the 49 States without getting Alaska, Guam, and Hawaii in a 
position of being singled out? Do you see what Iam getting at? 

Mr. Szmman. The reason, of course, we are here just maintaining 
existing law is it was our view that the need had not been demon- 
strated in the other States for doing this. 

Senater Jackson. But it vests the discretion in the director. Other- 
wise we are making Alaska, Hawaii, and Guam targets here. I think 
philosophically this is the wrong approach. 

Senator Grurentne.'Can we not have language that will meet the 
chairman’s objection ? 

Mr. Szmman. This would create a problem in terms of a substan- 
tive amendment to the Housing Act, which we have tried to avoid. 
It would be a fairly important one in this bill, and in terms of other 
committed jurisdiction we have tried to ‘avoid that. This bill merely 
cleans-out some inappropriate references to the Territory. 

As to this section, if it were eliminated from ‘this bill;.the provi- 
sions would still remain in force and effect. 

Senator Jackson. But you are in a completely defensible ce 
if you start with the premise that it is the objective of the Housing 
Act to provide housing on the basis of equality. That is what you 
are trying to do. Every State comes in on an equal footing, all to 
be treated the same. pL 

The objective is to give not identical but a similar type of ees 
so that people will have that right up to a maximum amount, whic 
will give them a house of one, two, or three bedrooms,’ whatever it 
is, realizing at all times that to get that similar type of housing there 
are varying costs. But the policy is to make it possible for them in 
America to have family-insured homes. 

- If this. is the policy, then why not make the amendment conform 
with that policy objective, without getting into this situation where 
you are, by statute here, ing a provision in the previous law 
where Guam, Hawaii, and Alaska apparently were exempted, and 
singling them out as Territories? : , 

hilosophically it bothers me, and from a logical standpoint it 
bothers me ‘because I think it makes an unnecessary target out of 
Alaska, Hawaii, and Guam. ) 

Mr. Seman. I think it would be more desirable if. it. could be 
done generally without singling out Alaska, but I might call atten- 
tion to other problems similar to this. We have another provision, 
for example,-on soil conservation which maintains a difference for 
Alasaka in terms of county committees. 

I think that the act generally says that the Secretary of Agricul- 
ture, in the administration of that act, must use county committees 
and (at least) one committee for each county. That just does not 
make any sense for Alaska. 





ALASKA OMNIBUS BILL 


Senator GruENING. Because we have no counties. 

Mr. Sempman: That is right. 

They use three committees that serve a group of geographic areas 
which are comparable to counties. 

Senator Jackson. There is no problem there, though. I do not 
think that is the same thing. That does not bother me because all you 
do is to change it to conform to the State structure. If you do not 
have counties you cannot have county committees in the sense that 

u would in the other States. Or, 47 of them have counties, and 1 

as parishes, : 

But I am just concerned about the reasoning here. I do not mean to 
be a Stickler, but it seems to me that you can achieve the same thing 
without putting Alaska in this position. 

Why don’t we go through the rest of it now? 

Mr. Seipman. Yes. 

I do not know whether we can solve this now since this would raise 
some questions with the Housing Agency to apply this generally. 

Mrs. Van Cieve: You asked a moment ago about other statutes 
which singled out States for special treatment, Senator. 

I wonder if the reclamation laws are not an example of that and 
whether this is far different from that, by way of analogy. 

Senator Jackson. Where we recognize water rights, you mean? 

Mrs. Van Creve. Where we afford special treatment to the 14 West- 
ern States and no'similar treatment, as I understand it, to the Eastern 
States or, as ‘a matter of fact, to Alaska, which I think is not covered 
by the reclamation laws. 

This, of course, recognizes a peculiar problem in the Western States. 

Senator Jackson. ‘The only reason for that is that the water prob- 
lems in that area were singled out not because they were Western 
States but because in that area they had a common problem. The same 
thing is true in connection with flood control projects. There are 
some States that have virtually none. We have Federal power proj- 
ects in some States and not in others. 

I do not think that is on all fours with what concerns me here. 
As a matter of fact, I would not be surprised but that out of a special 
water resources committee we are setting up in the Senate we may 
well extend the provisions of the Reclamation Act. 

It is not what you are doing here. It is how you do it that disturbs 
ea ae , 

Being in charge of this bill, I want to be able to. explain it logically. 

It seems to me that all you have to do is to woke a finding here 
that it is the policy of the Federal Government. to provide equality 
insofar as one can, of housing objectives, keeping in mind that if 
there is anything peculiar about America it is that we are not a homo- 
feneuye peop’ or a homogeneous economy. We vary from State to 

.. But we do have broad Federal objectives in which we give 
e = citizens the right to achieve basic objectives, realizing the’ costs 
vary. 

We have it right in the military construction bill, We have a vari- 
able rule on construction costs, State by State, depending entirely on 
what the actual costs are. 

. [just want to adhere to those sound standards. 

Senator Gruznine. Could we not adopt some of the language of 

the military construction bill? 
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Mr. Seman. I think, Senator Gruening, it would be 
tainly without difficulty to work out something that would provide a 
general formula under which this could be done. I will undertake 
to explore this problem with the Housing Agency and with my supe. 
riors in the Bureau. It may raise other questions of which I'am not 
aware at the moment, but I will look into it. 

tor Jackson. You see my concern? 
. Seman. I certainly do. 

Senaior Jackson. This isthe only problem, I think, in the whole 
bill, and we ought to meet this head on. I am sure we can find a 
way out, 


e had the Legislative Reference Service run this down, and they 
say there are no precedents for this.. So let us avoid any headache 


ere. 

I am all for doing this. It is the old, old story—how you do it. 

I think we can go in there on the floor of the Senate and have no 
problem at. all if we set some Federal standards and then just give 
the Director discretion... That is all you have to do. 

Mr. Szmwman. I will do my best to see if we can get some language 
Hereleped f 

Al presents many unique and difficult problems not previously 
encountered when new States were admitted into the Union. Transi- 
tional probiems are greatly complicated by the fact that the Federal 
Government has chosen directly to perform functions in Alaska which 
normally have been delegated to Territorial and local governments. 
The Federal Government has constructed and maintained highwa 
operated commercial airports, administered justice, and provided a 
number of other services and facilities in Alaska which are elsewhere 


furgioned by local government agencies. ‘ ! 

The State of obviously will never be master in its own house 
as long as the Federal Goyernment continues, to control major pro- 
grams an policies which properly, are matters for State determina 
tion. For this reason, the President. recommended in. his 1960 budget 
that, in, the long-run. interest of both the State and the 


pesrege 
Nation— | 
the Federal Government should not continue special programs in Alaska which, 
in other States, are the responsibility of State and local governments or of 
private enterprise, | 

S. 1541, in section 21, would transfer to Alaska responsibility for 
State highway functions which have been exercised by the Bureau of 
Public Roads, and, in section 85; would traisfer to Alaska the An- 
a ‘Fairbanks ai . Transfer of iritermediate airports 
‘would be accomplished under authority of the Surplus Property Act 
of 1944, as amended, ‘Transfer from a system of Federal courts to a 
State court system is provided by section 18 of the Alaska Statehood 
pn and transfer of game management functions is covéred in section 
6 of the Statehood. Act. ond 

We are fully aware that Alaska will require help, both in the form 
of financial assistance and facilities and equipment, if the State is to 
assume ibility for local government functions now’ performed 
by the Federal Government in a prompt andorderly maniier. 

Some time necessarily will elapse before Alaska can either increase 
its revenues derived from existing sources or benefit fully from the 
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revenues to be derived’ from public lands and other resources to be 
“made available to the State by the Statehood Act. Even if the State’s 
fnancial resources were adequate, it would be wasteful and imprac- 
tical for the Federal Government to continue direct operations while 
the State at the same time was attempting independently to staff 
and equip a duplicate organization capable of taking over the Federal 
functions. 

The President has recommended, therefore, that— 
the Federal Government should provide such financial assistance as is necessary 
to facilitaté transfer to the ‘State of such programs as highway construction 
and maintenance, airport’ operations, and public health services. 

In accordance with the President’s recommendation, section 40(a) 
of the bill would authorize the payment of transitional grants to the 
State of Alaska in an amount of $10.5 million for the fiscal year end- 
ing June 30, 1960; the sum of $6 million for each ‘of the fiscal years 
nding June 30,:1961,'and June 30, 1962; and 'the sum of $2.5 million 
for each ‘of ‘the fiscal years ending June 30,'1963, and June 30, 1964. 

The transitional grants would unearmarked and available as a 
genéral supplement to the’ State’s financial resources. In ‘addition, 
to assist ‘thé State in establishing’ its court tude section ‘23 (d’) 
would transfer to thé State any outstanding balances in the accounts 
of thé ¢lerks of'the’Territorial courts at such time as the Federal Dis- 
trict Court for Alaska is established. . Pen 

Section 41 ‘would ‘authorize the President to transfer Federal prop- 
erty and equipment to the State in any case where the State ree 
responsibility for functions formerly performed by, the Federal Gov- 
ernment. 

In the event of differences between the Federal Government and 
Alaska concerning. pyopeny transfers, the President could, as pro- 
vided by section 42,‘appoint a temporary three-member commission 
tohear and settle disputes. Officers or eniplo ees of the United States 
or the State of Alaska would not be eligible for appdintaierit as mem- 
bers of the Claims Commission. Be gee ec eam iii 

In arriving at the recommended amounts of transitional grants, 
thorough study and consideration were given to the following factors: 

1) Costs of administering services and maintaining and operat. 

cilities to be transferred by the Federal Government to the State o 
Alaska ;'(2) Federal funds which would have been spent for the fore- 
going services and facilities or otherwise would have been available 
to Alaska if it had remained a Territory; (3), Federal funds which 
could be obtained by the State under the provisions of grant-in-aid 
programs now applicable or to be made bpPlisabie 0 Alaska; (4) 
revenues which will be received by Alaska from Fed 
be transferred, to the Stata, and (5). Alaska’s ability to 
transferred ‘functions without impairment of ‘essential: Services. . 

present costs of these services. and facilities to the mederal 
een 


cé the 


Pe arpons to 


Gover ument are reflected by the following items which have 
eliminated from the 1960 budget because of Alaska’s changed status: 
“Capital improvements,” Anchorage and Fairbanks airports; “Opera- 
tion and maintenance,” Alaska intermediate airports; mental health 
grant; general health grant; and grant for recreational facilities, 
The amount of appropriations for the above activities, less, the 
revenues of the Archorage, Fairbanks, and Alaska intermediate air- 
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ports which are now paid into miscellaneous receipts, would have 

totaled $6,261,000 in 1960. To this amount there must be added a 

sum. of $4 million in Federal funds which previously has been spent 

annually for highway maintenance in Alaska, but which will cease to 

be available for this purpose after 1960 when Alaska is brought under 

re ener ald highway program on a-comparable basis with other 
ates. 

It should be noted that, the proposed.amount of ithe transitional 
grant for 1960, $10.5 million, is slightly in excess of the $10,261,000 
which would have been the net expenditures by the Federal Govern. 
ment for these. programs if Alaska had remained a Territory. ; 

The total of transitional grants, however, by no means reflects the 
full amount,of Federal financial assistance which will -be available 
to the new, State: The transitional gus would be unearmarked 
so that the State would have the flexibility to.utilize the funds as it 
deemed best in the light of its own needs and. could, if it.so desired, 
use the, grants or an equivalent amount of money for matching pur- 
poses under Federal grant-in-aid programs. 

I think I should explain here that the. transitional grants could 
provide funds for matching in that they would go into the general 
treasury of Alaska and release an equivalent amount of State money. 
Alaska would not take the Federal funds directly and use them for 
matching. 

Senator Jackson. Do you have an overall balance sheet on this! 
In other words, your transitional grants run through 1964, do they 
not! 

Mr. Seman. 1964. 

. Senator Jackson. Do you. have. what that. totals compared with 

what the Government will not have to spend ? 

‘ Mr. Seman. Yes, we have that available. In fact, I have it right 
ere. 

Sentor Jackson. Maybe this might be a pertinent point at which 
to mention it unless you are going to cover it somewhere else in your 
statement. This ges to the cost of the bill. 

_. Mr. Szmpmayn,, Yes. 

In 1960 Federal expenditures would have been $10,261,000. The 
transitional t is $10,500,000. . 

' Senator Jackson. The grant is $10,500,000,.and we will avoid 
$10,261,000? 

Mr, Semman. That is right. 

Senator Jackson. That is 1960. 

Mr. Semman. That is 1960. 

In 1961 the Federal expenditures would have been $5,761,000, and 
the grant is $6 million. ; 

In 1962 the Federal expenditures would have been $5,461,000; the 

nt is $6 million, : | 

In 1963 the Federal expenditures would have been $1,761,000; the 
grant is $2,500,000. ‘ 
~ And the same would apply to 1964. | 

Senator Jackson. The same figures for 1964. ; 

Mr. Serpman. Mr. Schnoor points out that we have on the mental 
health grant—— 

What was that? 
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Mr. Sexnoor. The actual amounts, we have here represent a con- 

densation of 4 years worth of grants into 2 years. 

Senator Jackson. What are you talking about now? The mental 
health grant? 

Mr. Renvece. Yes. 

‘Senator Jackson, That is being terminated. 

Mr. Szemman. The amount is being included: here, and, since that 
would -haye been through 1967, we consolidated the full amount. 

Senator Jackson. Is that included in these figures ? 

Mr. Seman. Yes, it is... And the full amount of that is included. 

Senator Jackson. That last figure was what? 

Mr, Sempman. $1,761,000, babh 
Senator Jackson. The total cost is not very much in the aggregate. 
Mr. Semman. No. 

I think it could well be said and defénded that in'the long run over 
the 5-year period this:means economy for the Federal, Government. 

Senator Jackson. I think the further point should be made that 
doing this will help to get. Alaska on a sound basis so they can doa 
more effective job in the management of the State economy, get off at 
least to a good financial start. ? 

Mr. Semman. I think, Senator Jackson, if we did not do this, the 
inevitable result would have been that the Federal Government would 
have had to continue direct operations, and I don’t know how you 
ever could have phased out the Federa] operation with the State 
picking up without some transitional program of this character. 

Senator Jackson. If you will submit for the record these totals, so 
that we have the plus and minus— 

Do you have it added up there? 

Mr. Szmpman. Yes. 

Senator Jackson. We will include this at this point in the record. 
. (The information referred to follows :) 


‘ Determination of transitional grants 
[Figures in thousands] 


Factor 1960 


Anchorage and Fairbanks Airport capital improve- 
men 


A 8, condensation of mental health grants authorized for 1963-67 which total $1,800,000... 


Mr, Seman. For example, the Federal Government has taken into 
account the desirability of extending the runways at both the Anchor- 
age and Fairbanks Airports, which are to be transferred to the State 
under the ‘provisions of section 35, to meet the needs of the Dey age. In 


estimating the amount of the transitional grant for 1960; $4.5 million 
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was included for capital improvements atthe Anchorage and Fair. 
banks Airports with the expectation that some or all of this sum 
would be for matching purposes‘under the Federal aid airport 
rogram. Thus the State could have a total construction program of 
12 million, more than enough to extend the runways at’both Anchor- 
age and Fairbanks by matching the $4.5 million with $7.5 million in 
ederal airport grants. : LM 
Alaskans have assured the Congress that: Alaska would be willing 
and able to assume added costs of statehood that are-now being borne 
by the Federal Government. ‘We have every confidence that the new 
tate will be able at the énd of the' 5-year transitional: period to 
absorb these added costs without undue strain on the State's financial 


Our best estimates indicate that by the end of the transitional pe- 
riod the anticipated ‘increase ‘in State: tax ‘revenues, at: present: levels 
of taxation, together with anticipated» revenues from Pribilof Island 
receipts; proceeds from ‘public lands sold by the United. States, min- 
eral leases, and ands selected ‘by the State pursuant ‘to the provisions 
of the' Statehood Act; should more than ‘to:meet the costs of es- 
sential States services, including those./assumed: from the Federal f 
Givertinentio fil ow ti womel toteaes pluily lL weswarae 
Adequate safeguards are provided: by the: bill to’assure that there 

vill be novinterruption or impairment of services now provided by the 
Federal Government during ‘the transitional period.’ Under subsec- 
tions. (b) and» (c) ‘of section’40, Alaska: could choose between-receiv- 
ing the entire transitional grant’ and ‘administering the'transferred 
programs directly or by contract with’a' Federal agency, or! request- 


ing that a portion be allocated by the President: to:finance continued 
Federal operations for an interim period. ==). . 4%. warae - 
Asa consequence of Alaska’s changed! status it .has been. found: nec- 
essary to make certain amendments relating tothe Federal judiciary. 
Section 23(a) would require the Court of Appeals for the Ninth Cir- 
cuit to hold sessioris‘in ae antitially, as ‘well as in San Fran- 


cisco, Los Angeles, Portland; Seattle. Section 23(b) would add 
Ketchikan to the other Alaskan cities in which the US. District Court 
for the District of Alaska shall hold sessions. Setétion 28(c) would 
preserve the Attorney General’s authority to take into account higher 
costs in Alaska in fixing witness’ and marshals’ fees. eee 

-§. 1541 would extend the.applicability of certain Federal laws to 
Alaska. . These include’ the Sugar Act,.a portion of the Investment 
Company Act of 1940 not hitherto applicable to certain Alaska com- 
panies, the Federal Youth Corrections Act, certain provisions Telat- 
ing to parole, the act of June 8, 1940, for protection of bald eazles, 
a statute relating to the transportation of bodies of veterans who have 
died in Veterans’ Admini ion facilities, and section 29 of the Fed- 
‘eral Register Act relating to tiutice of hearings. Hetty Doenion 
~The bill would also amend the Statehood- Act to clarify Federal 
jurisdiction over public domain lands;' provide for the termination of 
certain Temnitoria) Jaws administered by, Feder: AEE a MATT the 
mille and cream and the nonapplicability of the Federal taxon trans. 
portation; and provide a definition. to be applicable in. the future of 
the term “continental United States.”... 5 66 4, with sagibe 
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Senator Jackson. May I interrupt right at. that. point. 

The ‘transportation tax was removed, was it not, between a State 
and a Territory ? 

Mr. Semman. It was removed on the floor of the Senate by an 
amendment applicable both to Hawaii and Alaska, and at that time 
Senator Morse put a statement into the record in which it is clear 
that this exemption should remain even though Hawaii and Alaska 
came in as States. In view of the clear legislative history here, there 
is no change proposed. 

Senator Jackson. But why? One Senator cannot make the intent 
of Congress. I donot follow the reasoning. 

I am just trying to be fair, but I do not like oo If 
that were the case we would have a mumble-jumble of legislative 
history. 

Mrs. Van Creve. Perhaps we should point out that the exemption 
is not total. It is regarded as a partial exemption. I do not think 
any of us can explain precisely how it applies. The Internal Revenue 
Code on this point is completely incomprehensible. 

Mr.. Scunoor. In general it applies to that portion of the trip 
between the other States and the State of Alaska, but’ not for any 
part of the trip within either Alaska or the other States. ; 

Senator Jackson. What you are saying is, if you are going to New 
York, to Seattle, to Alaska or Hawaii you pay on it from New York 
to Seattle, but from Seattle, after you leave the State, on that part 
when’ you are out of the State and en route, the transportation tax 
does not apply. : 

Mr. Scunoor. That is right. But there are a number of exceptions 


to that, ee case you stop off in Canada or in the 225-miles zone 


outside the United States, It isa very complicated procedure. 

Mr. Semman. I might refer directly to Senator Morse’s ‘memo- 
randum because I think it is more indicative of the legislative intent 
since he introduced the'amendment which was adopted in the Senate 
and which became part of the bill. 

Senator Jackson. Oh, this was his amendment? 

Mr. Seman. That is correct. 

Senator Jackson. That is a different matter. I apologize. 

Mr. Semman. I think in our section-by-section ‘analysis the page 
reference to the Congressional Record is incorrect: It is the March 
29, 1956, Congressional Record, page 5831. 

Senator Jackson. But.it was his amendment that was offered ? 

Mr. Sempman. That is correct. 

Senator Jackson. That is a different thing. 

Mr, Seman (reading) : 


The fact that the Territories may some day become States is no argument 
against partial exemption. Becoming States will not change their geographical 
location and the ‘transportation tax handicap resulting therefrom. The effect 
of the exemptions would simply be that for transportation tax purposes both 
Territories would be moved in space so that their boundaries became contiguous 
with the United States. 


Senator Morse also pointed out in his memorandum a problem 


of tax evasion as a result of the application of the transportation taxes 
to travel to both Alaska and Hawaii. He said: 


The partial exemption for travel to the Territories is needed to correct a 
tax evasion practice which the present law encourages. For example, if a 
41005—59-——_-3 
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passenger travels from Seattle to Honolulu he must pay the tax on the entire 
trip. If, however, he crosses the border into Canada and buys his ticket in 
Vancouver for travel from Vancouver to Honolulu the entire trip is tax free. 
This evasion practice diverts traffic from American territories to foreign ter- 
ritories. 


Senator Jackson. Of course, that is still true. 

Mr. Seman. Except that there is notax. If they buy their ticket 
in Seattle for. Alaska, there is no transportation tax. 

Senator Jackson. But I mean you can go up to Vancouver from 
Seattle and buy a ticket from Vancouver to New York without pay- 
ing any tax. So actually this problem still exists. Do you see what 
I mean ? 

At your point of origin you can buy a United Airlines ticket in 
Vancouver and fly from Vancouver to Washington and stay out. 

Mr. Semman, Maybe it is something we all ought to know about. 
It was the view of the Treasury Department that, in view of this 
clear expression in the Senate, on the floor, on this subject, no change 
should be proposed. 

Senator Jackson. Do we have any precedents for this? 

Mr, Semman. I certainly do not think so. I do not think we 
have had precedents for States like Alaska or Hawaii either. 

Senator Gruzenine. There may be a few precedents. We made a 
very marked precedent when we admitted the first noncontiguous 
area asa State. 

Mr. Semman. Mr. Chairman, at this time I would also like to pro- 
pose an amendment to S. 1541. 

Congressman Rivers called our attention to a problem which has 
arisen under the application of the Defense Base Act and the War 
Hazards Insurarice Ret. 

Senator Jackson. Where does this occur in the bill ? 

Mr. Seman. It is an amendment to our own bill. 

Senator Jackson. But the bill we have before us, your bill, 

Mr. Sempman. We do not have any sections numbered. This would 
be an amendment. 

Senator Jackson. At the end ? 

Mr. Seman. Yes; at the appropriate place. 

Senator Jackson. Do ros want to explain it now ? 

Mr. Seman. I th t I would, just briefly. 

(The amendments referred to follow re 


AMENDMENTS PROPOSED BY THE BUREAU OF THE BUDGET FOR INCLUSION IN THE 
ALASKA OMNIBUS ACT 


DEFENSE BASE ACT 


Sec. —. (a) Paragraphs (2) and (3) of section 1(a) of.the Defense Base 
Act, as amended (55 Stat. 622; 42 U.S.C. 1651 et seq.), are amended by strik- 
ing out “Alaska ;” in the parenthetical phrase in each paragraph. 

(b) Paragraph (6) of section 1(a) of that Act is amended by striking out 
“or in Alaska or the Canal Zone’. 

(c) Section 1(b) of the Act is amended by striking the period at the end of 
paragraph (3), inserting in lieu thereof a semicolon, and adding the following 
paragraph : 

“(4) The term ‘continental United States’ means the States and the District 
of Columbia.” 
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WAR HAZARDS COMPENSATION AOT 


Sec. —. (a) Paragraphs (2), (3), and (5) of section 101(a) of the War 
Hazards Compensation Act, as amended (56 Stat. 1028; 42 U.S.C. 1701 et seq.), 
are amended by striking out “or in Alaska or the Canal Zone”. 

(b) Section 104 of that Act is amended by adding the following new sub- 
section at the end thereof : 

“(¢c) The provisions of this section shall not apply with respect to benefits 
on account of any injury or death occurring within any State.” 

(c) Section 201 of that Act is amended by adding the following new sub- 


section at the end thereof : 
“(f) The term ‘continental United States’ means the States and the District 


of Columbia.” 
EFFECTIVE DATES 
Add at the end of the above-entitled section. (section 43) of the Alaska Omni- 


pus Act the following new subsection (g) : 

“(g) The amendments in section — and — shall take effect when enacted: 
Provided, however, That with respect to injuries or deaths occurring on or after 
January 3, 1959, and prior to the effective date of these amendments, claims 
filed by employees engaged in the State of Alaska in any of the employments 
covered by the Defense Base Act (and their dependents) may be adjudicated 
under the Workmen’s Compensation Act of Alaska instead of the Defense Base 


Ac’ ” 

Mr. Semman. I would say incidentally that the bill is arranged in 
terms of the United States Code sections, so it would appear in the 
sequence of the sections of the United States Code at the appropriate 
place in the bill. 

The Defense Base Act provides workmen’s compensation protection to em- 
ployees of private employers working outside the continental United States in 
defense base areas and to employees of Federal contractors employed outside 
the continental United States upon public works in the Territories and Alaska 
and foreign countries. The War Hazards Act provides benefits related to war 
hazards, to be paid by the Federal Government, primarily for employees cov- 
ered by the Defense Base Act. 

The purpose of the amendment is to place Alaska on the same basis 
. any other State so these employees will come under the Alaskan 

ws. 

Senator Jackson. This will be true of Hawaii as well ? 
am SzemMan. We will have a similar amendment with reference to 

awaili. ’ 

Sections 7, 8, 9, 11, 15, 16, 20, 25, 26, 27, 30, 33, 36, 37 and 39 of the 
bill are essentially technical and perfecting in nature and either elemi- 
nate inappropriate references to Alaska or make other language 
changes which are considered appropriate because of Alaska’s 
changed status. 

The President on July 18, 1958, directed that the Bureau of the 
Budget, with the cooperation of the interested departments and agen- 
cies, undertake a careful study of the effects of Alaska statehood and. 
develop a systematic and coordinated program for effecting the tran- 
sition. The proposals reflected in S. 1541 represent the results of in- 
tensive study and analysis by the executive branch agencies concerned 
and discussions with representatives of the State of Alaska. We be- 
heve sincerely that the program which we have presented is sound and 
ae and will facilitate greatly Alaska’s transition to full state- 

ood, 

The Bureau of the Budget urges early and favorable consideration 
of S. 1541 since its enactment is Fouuited to assure continuity of essen- 
tial public services in Alaska and to provide for the orderly transition 
of Alaska from Territorial status to statehood. 
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Mr. Chairman, I would also at this time like to comment briefly 
on certain proposals which were made by Hugh Wade, the secretary 
of state for Alaska, before the House Committee on Interior and 
Insular Affairs. ue 

Senator Gruenine. Mr. Wade is now in the room, and I assume he 
will testify. 

Mr. Semman. Yes, he will testify.. We did not know of these pro- 
posals at the time we were developing the bill, and they were not 

resented to the Bureau of the Budget for consideration. ‘This is only 

ry way of explanation as to why nothing was included in our prepared 
statement; it is not meant by way of criticism. We are thoroughly 
aware of the difficult problems that were faced in Alaska, especially 
due to the critical illness of Governor Egan. 

Mr. Wade raised a question of the timing of the transfer of high- 
way facilities and functions to the State of Alaska as provided in sec- 
tion 21(a) ; it was indicated there was no date specified there and this 
could be as late as 1964. 

It-is our desire that this change be made as quickly as possible, but 
we did not include the date. e felt that this should be a matter of 
negotiation with the State of Alaska. We certainly would have no 
objection to an amendment which would say that the transfer should 
be accomplished no later than June 30, 1960, or such earlier date as 
may be agreed upon by the State of Alaska and the Secretary of 
Commerce. I think we share the desire that the transfer be accom- 
_plished as early as possible? 

Senator Jackson. You feel you can do it within that time? 

Mr. Semman. Yes, we do because under the provisions of the 
bill—and this relates to Mr. Wade’s second point on administration— 
we would contemplate that the title to the property. and responsibility 
for the functions could be transferred shortly and then Alaska could, 
in turn, contract, as provided in the bill, with the Bureau of Public 
Roads as its agent for an interim period to continue the operations, 
so this could. be accomplished very s ily, and then, within this 
framework you could phase out gradually from, Federal to State 
operations different parts of the program or according to any plan 
that might be developed. 

Senator Jackson. And I assume the State legislature has passed 
the necessary legislation to carry that out. 

Senator Gruenine. Yes. 

Mr. Serpman. So I understand. 

Senator Jackson. We will hear about that later. 

Mr. Szetpman.. The third point raises more serious problems in our 
mind. In fact, what Secretary of State Wade has suggested is a 
modification in the provisions of the Federal-Aid Highway Act which 
would, in effect, write off one-third of the land area of Alaska for the 
purpose of apportionment, and continue the authority of Alaska to 
match funds on the present basis of 9 percent State to 91 percent Fed- 
eral, and continue the authorization for Alaska to use up to 25 percent 
of Federal-aid highway funds for maintenance. 

Included in our bill there is $12 million in the transitional grants to 
assist Alaska in meeting highway maintenance costs during the transi- 
tional period as well as certain carryover highway-aid funds that 
would be available for this purpose, 
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Of course, if the suggestion of Secretary of State- Wade was ac- 
cepted, the $12 million would have to be deducted from the amount of 
the transitional grants. 

Senator Jackson. What would be the difference in costs? 

Mr. Seman. The costs, I think, of highway maintenance in 
Alaska would become a permanent Federal cost. e would view this 
with certain concern, and we would not consider this to be consistent 
at all with the philosophy or purpose of the Federal-Aid Highway 
Act. 

Senator Jackson. What is the position of the Bureau of Public 
Roads on this? : 

Mr. Szemman, They concur. They would oppose this as we would. 
We feel that Alaska should be treated as any other State, and, of 
course, under the way the Federal-Aid Highway Act operates Alaska 
will receive the most favored treatment of any State. Its matching 
will be approximately 13.5 percent while the nearest other State— 
under the public land formula—would be Nevada, with the next 
greatest proportion of public land, which matches 16.8 percent; Utah, 
95.6 percent; non-public-land State match 50 percent. 

So Alaska, because of the large area of public domain, will receive 
favored treatment. But we would strongly oppose any provision 
which would, after the 5-year transitional period, have the Federal 
Government underwriting the cost of highway maintenance in a single 
State. Other States have asked for this—I think Montana did—and 
this proposal was rejected, and it seems to us entirely inconsistent 
with the Federal-Aid Highway Act. 

I think the other proposal that Mr. Wade offered was that this 


section should be eliminated in the bill and considered apart. Of 
course, that was done in the statehood act, you remember, so that the 
highway program could be considered more thoroughly than it had 
been, we have studied the matter, and I do not think we would reach 
any different position than we have today by — further delay. 

t 


I think the only effect of the elimination of the highway provision 
of this bill would be to continue the special provision indefinitely, and 
to us this would have very serious consquences for Alaska because 
the amount of funds which would be available then for construction 
would be totally inadequate for the needs of the growing State. 

Under our proposal the amount of Federal funds available for high- 
way construction will increase from $13 million to approximately $37 
million. I have heard Senator Gruening in the past speak many 
times on this subject. 

Senator Grouenine. At this point, Mr. Chairman, I would like to 
ask Mr. Seidman one question. 

While it is true that the proposal of Governor Wade would con- 
stitute a departure, is there any similar case of a State having been 
so discriminated against in the matter of Federal highway funds as 
Alaska? There is no State which is now in the same situation. 

Mr. Seman. This is entirely true. Alaska was not brought under 
the Federal-aid highway program until 1956. 

Senator Grupntne. And then ona sharply reduced basis? 

Mr. Semman. That is correct. 

I think what concerned me is that Mr. Wade’s proposal would have 
the effect of perpetuating the present situation. 
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Of course, I do not think that the Federal Government should un- 
derwrite highway maintenance because these certainly are charac- 
teristically regarded as appropriate costs to be borne by the State. 

It would also concern us that, if the Federal Government paid both 
the cost of maintenance and the construction, there would be no re- 
straint on States whatsoever in assessing what their needs were. 

Senator Jackson. This is going back 10 years, but, if my memory 
serves me right, when I was on the House Interior Appropriations 
Subcommittee the annual appropriation was running around $18 or 
$20 million for highways in Maia 

Mr. Serpman. Yes; the Alaska Road Commission. 

Senator Jackson. But did the Territory match any part of that? 

Mr. Szmpman. No. ; 

Senator Grurenine. There was a period of 5 years, Mr. Chairman, 
during the latter days of the Truman administration when the Fed- 
eral Government was more generous than it ever had been before or 
has ever been since, largely for military reasons, and during those 5 
years I believe the appropriations did average pretty close to $25 
million. But those were highways demanded for defense purposes. 
They were as much in the national interest as they were in the Alaskan 
interest. As soon as that period expired and the new administration 
came in, our appropriations staaiaed way down to their former negli- 
gible levels. 

During the years it may be pointed out that Alaska has paid rela- | 
tively more than its share, more than it would have had it been in- 
cluded under Federal-aid highway legislation. 

Senator Jackson. Is there not some way, Senator Gruening, to add 


up what the Federal Government made available by direct grant cover- 
ing all the highway construction, what they could have received and 


what they would have received under a State grant-in-aid program, 
and then provide for the difference in the form of a grant to the tates 
and avedihthin maintenance problem ? 

Do you see what I am getting at? 

Mr. Seman. I think I should point out that through the transi- 
tional provisions, and the way it operates, we have taken care of a 
very substantial construction program for the next 5 years, in the 
neighborhood of $90 million, plus meeting maintenance cost, without 
any additional expenditures by the State over present levels at all. 

at Mr. Wade is concerned about is who is: going to pay the 
maintenance on those highways once they are built. 

Senator Jackson. It is a tough problem in Alaska. When you 
take States like Montana and North Dakota, where they have terrific 
winters with which to deal, it is a similar problem. 

But again, if logic has any place in these things, why would not 
the sensible thing Bs to re out what Alaska would have received 
during the past years had they come under the State grant-in-aid 
js ee and the Highway Act, get those figures and then what 

laska received in the way of direct grants during that same period, 
and whatever the deficit is? I think you have a valid argument to 
come in and ask for a grant as such. At least you could consider it, 
but avoid this business of getting into a separate and specific exemp- 
tion on maintenance. 
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I realize maintenance is a rough factor, especially in Alaska. You 
get these roads and the problem of keeping them open is a terrific 
one. I think that it may well be that in certain areas the Defense 
Department should have properly given some consideration to some 
sid. I think it would be entirely proper where we have such vital and 
important installations. I would rather see it handled that way than 
as just a blanket exemption for maintenance and to get a grant just 
for maintenance. 

But where the Federal Government, Department of Defense, certi- 
fies that they they have a specific requirement here in connection 
with operational readiness of vital defense facilities, and where the 
traffic is of such a substantial defense nature, I think the Federal Gov- 
ernment has a positive responsibility on that basis, but not on the basis 
of a grant for general maintenance. 

Mr. Seman. Special treatment. It would be an exemption just 
for Alaska, and we would regard this—— 

Senator Jackson. No. Again I get back to the point that I think 
this is the wrong way to achieve the same thing, 

Senator Gruentne. I fully agree with the chairman, that the lan- 
guage is maparen’, but it should be pointed out that historically there 
is also another great difference between Alaska and the other States, 


in addition to the fact that we have been totally discriminated against 
until 1956, and then admitted on a very limited basis, and that is that 
@ the Federal-aid highway legislations pretty generally did not build 
new highways. It improved existing roads, which were the old type of 
aan road, so that what appeared to be new construction was really 
in t 


e nature of improvement. 

But in Alaska we did not have any highways at all at the time. 
As it is now, the majority of our Alaska cities are unconnected with 
any other highway. It is a situation difficult to imagine in the 48 

tates, 

If we had a similar situation in the States comparable to Alaska, 
we would have one railway running, say from New York to Chicago. 
and we would have a highway paralleling it, and the capital would 
have a couple of short stubs of road, one perhaps going down maybe 
to Manassas, Va., and one up to Silver Spring, Md, and for the rest, 
we would depend on air transportation. 

Obviously a State is not going to progress on that basis, and so we 
do have a fundamentally different situation which can justly be 
ascribed to. long Federal peg est and discrimination. No other area 
was totally excluded from Federal aid highway construction. Even 
Puerto Rico, which ¥ s no Federal taxes whatsoever and has all kinds 
of special beneficia. al provisions, has been included. That is 
something that should be borne in mind as we approach this problem. 

I agree with the chairman that we should do it in such a way that it 
does not arouse the kind of opposition which we cannot overcome. 

Mr. Seman. I would want to emphasize again, under the existing 
formula of the Federal Aid Highway Act which takes into account 
pebitc domain and the special problems that it creates, Alaska will 

ave far more favorable treatment than any other State. This is 
what concerns me because you will only match 1314 percent while, for 
example, other non-public land States are required to match 50 per- 
cent, and Utah is required to match 25.6 percent. 
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Senator Jackson. But it is based on a logical core. I do not object 
to that. There is a reason for that. The reason is that where there 
is a large public domain it is obvious that the State cannot raise as 
much revenue. So this is based on a logical premise. As long as 
we stick to that kind of rule we do not have any problem, but once 
we get over on a tangent here and just arbitrarily come in and ask for 
exemption not based on a reason, we are in trouble. 

Mr. Semman, I thoroughly agree. 

Senator Jackson. I think this is the thing we want to avoid. 

I personally feel that in some of these routes of which the Federal 
Government and the military are making almost exclusive use we 
have a maintenance problem. If we would stick to that I think we 
can achieve most of what you had in mind. 

Does that conclude your statement ? 

Mr. Seman. That does. 

Senator Jackson. And you will be here? 

Mr. Seman. I will remain here, Mr. Chairman. 

Senator Jackson. We will come back to you. 

Senator Moss. May I ask a question ? 

Why would the court of appeals be required to hold a session in 
Anchorage annually? 

Mr. Semman. i they did not hold a session in Anchorage, any- 
body who wanted to appeal to that court would have to go to either 
San Francisco or Seattle, and our concern is that if this was the case 
people would almost be denied the right of appeal because the cost 
would be excessive in carrying on litigation there. 

i ase Jackson. They are required now to hear appeals in other 
tates 

Mr. Sempman. That is right. Not in Nevada. 

Senator Moss. Not in Utah either. The court of appeals, as far 
as I know, has only sat once in Utah in 40 years. 

Mr. Szmman. I think the distance from Nevada and Utah to San 
Francisco. is somewhat shorter. 

Senator Moss. he he there is a difference, but sometimes there is 
no requirement in other circuits, and since the people in Montana 
have to travel a thousand miles, for instance, to carry a case to a cir- 
cuit, why are we making it mandatory in Anchorage?’ 

I would think permissive legislation would be much better, and let 
the circuit itself determine when it would sit. 

_ Mr. Sempman, I know the chief judge has expressed some reserva- 
tions about this particular provision of the bill, and the information 
we had from the administrative office of the court is that the volume 
of litigation wey from Alaska was such as to justify an annual 
session of the U.S. Court of Appeals in Anchorage. 

_ . Senator Jackson. Have you taken this up with the judicial con- 
ference? = 

Mr. Setpman. The judicial conférence only meets periodically. 

_ Senator Jackson. But do they not have an executive committee ! 

Mr. Szmman. We took it up with the administrative office of the 
court, and they indicated only, of course, informal views because they 
could not obtain the views of the judicial conference in time for the 
consideration of the bill. 
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Senator Jackson. I think Senator Moss hasa point. ._We may want 
to handle it in a little different way than mandatorily, but to express 
the intent’of the committee that the court should be accessible.to the 
litigants. ! 

Mr. Sempman. As I understand it from the administrative office of 
the court, if there is no litigation they do not have to go and hold a 
session. This is discretionary. 

Senator Moss. It sounds mandatory. “Would require the court to 
sit annually in Anchorage.” 

Senator Jackson. I think we could put in a provision which the 
court could understand. The idea, of course, is to make it possible 
for litigants to have their case heard on appeal and not be required 
to travel unreasonable distances. For example, I do not think it 
would be unreasonable, if you had litigation out of Ketchikan, to come 
to Seattle if the court is meeting in Seattle on other matters. 

Maybe we can clarify that and cover the point that Senator Moss 
very properly made, 

Thank you very, much, and we will call on you later, Mr. Seidman, 
We appreciate your help. 

Before calling the next witness, Congressman Rivers is here. I 
neglected to call on him earlier, but Mr. Seidman was in the course 
ie testimony when he arrived. 

I assume you have been tied up with the transportation bill, too, 
over in the House? 

Mr. Rivers. We convened at 10 o’clock this morning, and I under- 
stand there is a quorum call right now and I should be back there, 

Senator Jackson. I take it you are in favor of the bill? 

Mr. Rivers. Yes, I am, with moderate, minor modifications. 

Senator Jackson, Would you like to submit a statement? 

Mr. Rryers. Would it be all right if I submitted one for the record ? 

Senator Jackson. We will keep the record open and you may sub- 
mit it for the record. 

Mr. Rivers. I will do so within 24 hours. 

(Mr. Rivers subsequently submitted the following statement :) 


STATEMENT OF RatpH J. Rivers, ALAsKA’s U.S. REPRESENTATIVE AT LARGE, IN 
Support oF S. 1541 


Mr. Chairman and members of the committee. I certainly appreciate this op- 
portunity to submit a statement in regard to this important legislation. 

As explained by Mr. Harold Seidman of the Bureau of the Budget, the purpose 
of this bill, referred to as the “Alaska omnibus bill” is to authorize the Federal 
Government to transfer to the State of Alaska certain governmental services 
and functions usually administered by the States, but heretofore handled :by 
the Federal Government in Alaska because of its status as a Territory. 

To cushion the impact upon the new State the bill would authorize transi- 
tional grants totaling $27% million over a period of 5 years, but otherwise put 
Alaska on an equal footing in nearly all respects with the other States. 

Programs and functions to be transferred would include civil. airports, high- 
way construction and maintenance with full participation under the Federal Aid 
Highway Act, provisions to put Alaska on an equal footing as to Federal assist- 
ance for national defense education, vocational education, school construction 
and operation in federally affected areas, vocational rehabilitation, water. pol- 
lution control, hospital. and medical facilities construction, old age assistance 
and other social security programs. 

The matters of transferring the judiciary in Alaska and fish and wildlife 
management are covered in the statehood bill. 


41005—59——_4 
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With regard to fish and wildlife management, I wish to point out a problem 
which will be considered by the House Subcommittee on Interior and Insular 
Affairs when it meets next Monday to mark up H.R. 6091, identical with S. 1541, 

Section 6(e) of the act of July 7, 1958 (72 Stat. 339), which admits Alaska 
as a State of the Union, contains a proviso to the effect that the Federal Goy- 
ernment is to continue administration of the fish and wildlife resources of 
Alaska “until the first day of the first calendar year following the expiration of 
90 legislative days after the Secretary of the Interior certifies to the Congress 
that the Alaska State Legislature has made adequate provision for the admin- 
istration, management, and conservation of said resources in the broad national 
interest. * [Italic mine.] 

It now develops that there is a wide diversity of opinion as to the meaning 
of the term “legislative days.” ‘This causes a serious situation because of the 
following facts: Secretary Seaton submitted the pertinent certification to the 
Congress on April 28. Previously the House Appropriations Committee had cut 
the President’s budget request in half on the basis that the State would take 
over on January 1, 1960, instead of January 1, 1961, as contemplated in the 
budget request. This means that the State must take over the management 
and expense of managing the fish and wildlife resources on January 1, 1960, 
which could cause a legal anomaly. If the Congress should adjourn by August 
15, 1959, there would be at the most 109 calendar days from April 28, the date 
of the certification. It is easy to see that if Saturdays and Sundays and holi- 
days are not counted as would be the case under some of the definitions of “‘leg- 
islative days,” the adjournment will have occurred before the 90 legislative days 
have gone by. It would not be until the first week in January that the running 
of the 90 legislative day period would be resumed. Thereafter in a month or so 
the required period would have expired. Thus the first day of January of the 
first year after the expiration of the stated 90-day period would be January 1, 
1961. Thus during the calendar year 1960 there would be no money available 
by appropriation for use by the Department of the Interior in continuing to 
manage the fish and wildlife program in Alaska even though the transfer could 
not legally be made until January 1, 1961. This would lead to chaos, so to 
speak. ; 

On the other hand, if the term “90 legislative days” means calendar days dur- 
ing a period when the Congress is in session the whole matter will be solved. 
To support this position the following is quoted from a letter submitted by the 
American Law Division of the Legislative Reference Service, Library of Con- 
gress, under date of May 4, 1959: 

“The context (referring to sec. 6(e) of the act of July 7, 1958) indicates 
merely an intent to fix a date for the relinquishment of control by the United 
States. 

“In the circumstances, it appears to us that the intent of the Congress, as 
gathered from the scanty discussion in the Record, could reasonably be met by 
giving the word ‘legislative’ the ordinary dictionary definition (Webster’s In- 
ternational) ‘of or pertaining to the body which makes the laws’, without going 
further. On this basis, the expression ‘legislative days’ could, within the ac- 
cepted rules of statutory construction, mean 90 days while the Congress is in 
session.” 

Thus on the basis of statutory construction as well as commonsense, and to 
avert the serious situation mentioned, an amendment to the Alaska Statehood 
Act (Public Law 85-508) would be very much in order. The amendment would 
consist of deleting the word “legislative” in front of the word “days” in section 
6(e) of said act and substituting the word “calendar.” Since section 2 on page 
1 of this omnibus bill (S. 1541) opens up the question of Federal jurisdiction 
and embodies what would be an amendment to the Statehood Act, I very seri- 
ously suggest that said section 2 be used in further amending Public Law 85- 
508 by adding to said section 2 a subsection so drafted as to accomplish the 
desired result. 

In the initial conversation with Mr. Seidman and in subsequent conversations 
with him and with FAA authorities, it was made amply clear that the Federal 
Government is determined to get out of the civil airport business in Alaska. 
Although the water and sewer systems for both the Anchorage and Fairbanks 
International Airports were never completed, the Congress has refused over a 
period of about 9 years to appropriate money for that purpose (except about 
$225,000 last year, which still leaves these sewer and water systems incom- 
plete), or for any other capital improvements or enlargements. I came to the 
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conclusion that the only way Alaska will attain a position to promptly extend 
the runways at these two principal airports to meet the needs of the jet age 
would be through the grants authorized in this omnibus bill.. I have had the 
reservation in mind, however, that these grants, which contemplate money for 
extension of runways, do not embody any amount (after meeting all of the other 
contemplated needs including operation of 17 intermediate airports which are 
money losers) for expansion of air terminal and passenger facilities at the 
Anchorage and Fairbanks International Airports, which facilities must be ex- 
panded to take care of the great increase in domestic and international traffic 
anticipated during the next 3 to 4 years at an expenditure of several million 
dollars. This time element coincides with the fact that the schedule for transi- 
tion grants set forth in section 40(a) of the omnibus bill calls for final install- 
ments of only $2,500,000 for each of the fiscal years ending June 30, 1963, and 
1964. In view of the fact that the Federal Government is getting out of the civil 
airport business, and because the transfer also includes money-losing intermedi- 
ate airports in Alaska, and because I know that it is the intent of the Federal 
Government to give the new State every reasonable chance to succeed during 
the trying years ahead, I am firmly convinced that the last two installments I 
have mentioned should be $3,500,000 for each of the fiscal years ending June 30, 
1963, and June 30, 1964, instead of $2,500,000 for each of those 2 years. This 
extra $2 million at a time when construction will no doubt be more costly than 
it is now, would partially solve the need of which I speak and the State will 
have to raise such remaining amount as may be needed. 

Other reservations which I entertain in regard to this bill involve minor 
amendments which I have already discussed with Mr. Seidman and my Senate 
colleagues from Alaska, and which appear to be advisable and mutually 
agreeable. 

By way of summary, I wish to commend Mr. Seidman and others who have 
worked with him in drafting this bill, for the conscientious and able job which 
has been performed, and to say that I subscribe to the fundamental philosophy 
that Alaska, as a State, is ready to exercise its full rights on. an equal footing 
with the other States, and to assume its full responsibilities, subject only to the 
orderly transition which the Federal Government recognizes as essential, includ- 
ing the transition grants which I have discussed. 

In closing, I point out that time is of the essence because the President has 
budgeted nothing for the programs above mentioned for fiscal 1960, except in 
connection with this omnibus bill. Therefore, it is essential that passage of this 
bill plus ensuing action by the Appropriations Committee and his Congress be 
completed prior to July 1, 1959, including the financial adjustment I have re- 
quested for implementing expansion of airplane terminal facilities. 

Thank you, Mr. Chairman, and members of this committee, for your attention 
and consideration in regard to this matter which is vitally important to my State 
of Alaska. 


Senator Jackson. We are very happy to have Mr. Allen, the Un- 
der Secretary of Commerce for Transportation, here this morning. 
Many of us had the privilege of serving with him in the House. 


STATEMENT OF HON. JOHN J. ALLEN, JR., UNDER SECRETARY OF 
COMMERCE FOR TRANSPORTATION ; ACCOMPANIED BY FRANK C. 
TURNER, DEPUTY COMMISSIONER AND CHIEF ENGINEER OF THE 
BUREAU OF PUBLIC ROADS 


_ Mr. Auten. Thank you, Mr. Chairman. I have with me this morn- 
ing Mr. Frank C. Turner, Deputy Commissioner and Chief Engineer 
of the Bureau of Public Roads, to assist in answers that I might not 
ami og my tongue’s tip, and for other information that we will 
supply. 

Mr. Chairman and members of the committee, I am pleased to ap- 
pear before you for the purpose of discussing the portions of S. 1541 
which relate to the activities of the Department GF Citar in the 
State of Alaska. 
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Since enactment of the Federal-Aid Highway Act of 1956, when 
the Department of Commerce acquired the functions and property of 
the former Alaska Road Commission from the Departinent of the 
Interior, the Bureau of Public Roads has performed highway func- 
tions in Alaska which are normally performed by the State highway 
department. 

. 1541 is designed to permit the State of Alaska to assume these 
functions in an orderly manner, and to accomplish the transition 
without interruption of or interference with the road program. The 
Department believes that S. 1541 is necessary and desirable legisla- 
tion, and strongly urges its enactment. 

Section 21 of the bill, relating to highways, would provide for 
assumption by the State of Al of the same functions now per- 
formed by all other States in connection with the construction and 
maintenance of roads, It would direct the Secretary of Commerce to 
transfer to the State of Alaska by appropriate conveyance, and with- 
out compensation, the majority of the real and personal property 
now held by the Bureau of Public Roads in connection with its cur- 
rent repsonsibilities in Alaska. 

Property which would not be so transferred to the State would 
include that property, real or personal, which the Bureau of Public 
Roads will require in continuing to perform in Alaska, as elsewhere 
in other States, its usual Federal] functions and responsibilities, such 
as those in connection with the forest highway program, road work in 
national parks and monuments, and the administration of the Fed- 
eral-aid program itself. ) 

Also excepted from the required transfer would be those lands and 
interests ln heodla which the Secretary of Commerce or the head of 
any other Federal agency may determine are needed for continued 
retention in Federal ownership for purposes other than or in addi- 
tion to road purposes. 

The Bureau of Public Roads would complete any existing con- 
tracts it has previously entered into in connection with, its activities 
in Alaska. This provision will aid an orderly continuation of high- 
way operations. 

The bill would repeal or amend those portions of existing law 
which provide for Federal aid for highways in Alaska under condi- 
tions varying from those applicable to other States. These provi- 
sions first appeared in the Federal-Aid Highway Act of 1956. They 
permit a matching ratio of approximately 91 percent Federal—9 
percent State on all projects, and the use of Federal-aid funds for 
maintenance of highways and Federal-aid participation in ferry con- 
struction and operation. 

The State of Alaska would be made responsible under the bill 
for the maintenance of the roads which would be transferred to it. 
This will be in line with road functions persemey by all other States. 

Federa]-aid funds apportioned to Alaska under existing law for 
fiscal year 1960 and prior fiscal years, which are unobligated on 
the date of enactment of the bill, may continue to be used under its 
woe | for maintenanee of highways on the Federal-aid systems in 

Section 40 of the bill, providing for transitional grants, is also of 
importance to the functions of the Bureau of Public Roads. Under 
subsection (a) of that section, transitional grants could be made by 
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the President:to the State of Alaska in order to assist the State in 
accomplishing the transition from territorial status to statehood: 

This provision, m addition to that permitting the State to use 
certain Federal-aid funds already apportioned to it for maintenance, 
will enable the essential highway activities, including maintenance, 
to be continued without: interruption. 

The Governor of Alaska could submit to the President under sub- 
section (b) of section 40, a request. that a Federal agency’ continue 
to provide services. or facilities in Alaska for ‘an interim period until 
such services or facilities are provided by the State, but’ this interim 
period could not extend oii June 80, 1964. 

The President could allocate the funds necessary to finance the 
provision -of such services or facilities from the grants authorized 
under this: section. 

A Federal agency, such as the Bureau of Public Roads, could also 
perform services for Alaska in another way under subsection (c) 
of this section. After the transfer to the State of Alaska of any 

roperty or function of the Federal Government and until. June 
30, 1964, the head of the Federal agency having administrative juris- 
diction over such property prior to its transfer could contract with 
the State of Alaska for the performance of some or all of the func- 
tions it-has performed prior to'such transfer. Alaska would be re- 
quired to:remmburse the agency for’ the services performed. 

The Bureau of Public Roads, therefore, could operate under either 
subsection (b) or subsection (c) of section 40 of the bill in performing 
| services for the State. 

The Department of Commerce will carefully plan its operations in 
connection with the pro transition so that there will be a mini- 
mum of disruption to the highway program in Alaska and to the 
functions which the Bureau of Public will continue to per- 
form in Alaska after the transition period. 

For example, the forest highwa am in ‘Alaska will continue 
under the direct administration of, the ureau. The forest highway 
system in Alaska includes about 400 miles of roads on: which ap- 
proximately $2.5 million is expended annually. 

The Bureau ‘of Public Roads also directly supervises the construc- 
tion of major roads within Mount McKinley National Park. _ While 
about: $500,000 annually is now being programed for these roads, 
the long-range program of the National Park Service contemplates 

nditure of somewhat larger sums in the near future. 
e will,.of course, prepare an inventory of all property, real and 
personal; now owned or administered by the Department in Alaska. 

We also will eee an appropriate form of conveyance covering 
all the properties which are taibe transferred to the State. This docu- 
ment will be all inclusive and supported by such detailed listing, to- 
— with appropriate reference to maps and other exhibits as to 

a all pro to be transferred. 

Bureau of Public Roads is already working toward these ob- 


jectives. The bill does not specify a date for the —— transfer 


of highway functions to the new State of Alaska. e are aware that 
it is desirable that such transfer be made as expeditiously as possible, 
but this will be a matter for negotiation with the State. 





26 ALASKA OMNIBUS BILL 


It will be necessary to develop fiscal and other a necessary 
to administer operations under section 40 of the bill whereby the 
Bureau of Public Roads may perform services for the State, whether 
the Bureau performs those services directly or on a reimbursable basis 
under a contractual arrangement with Alaska. 

With respect to contracts for construction, the Bureau could either— 

(1) Award the contract and make payment thereunder from 
funds made available to it by Alaska, or | 

(2) Prepare the contract for award by Alaska with the Bureau 
supervising the work until completion. The latter arrangement 
would be similar to that now existing between the Bureau and 
the National Park Service relative to park roads and parkways, 

Public Roads is now furnishing services from some of its equipment 
depots and other facilities to other Federal agencies. Arrangements 
should be made with Alaska to continue such services as may be de- 
sirable. Arrangement should also be made for the use by Alaska of 
sources of material on Federal lands which are now available to Pub- 
lic Roads for use in highway contruction. We anticipate that other 
problems and details such as these may arise in the course of the 
transition period. 

S. 1541 has been exhaustively reviewed and studied, and the Depart- 
ment believes it provides a good, workable method of transferring 
road activities to the State. You may be assured that we will cooper- 
ate in every possible way toward an orderly transition in the transfer 
of functions to the new State. 

The Bureau of Public Roads will assist the State in assuming its 
new responsibilities with the objective that within the transition peri- 
od provide for under S. 1541, Alaska’s highway program in every 
respect will become comparable with those of other States. 

Mr. Frank C. Turner, Deputy Commissioner and Chief Engineer 
of Public Roads, is here with me today. We will be very happy to 
answer any questions which you may have with respect to the prov- 
sions of the bill and their effect upon the Department of Commerce 
and upon the State of Alaska. 

Senator Jackson. Thank you, Mr. Allen. 

In order to clarify the legislative history, I have a question I would 
like to ask. 

Just what property interests would the Secretary of Commerce 
convey to Alaska in cases where a highway is located on land owned 
by some other Federal agency? I have in mind highways located on 
national forest lands under special use permit or license. 

Mr. Aten. I will refer that to Mr. Turner. He has prepared 
material on that. 

Mr. Turner. We would transfer only that title which we might 
have ourselves, Mr. Chairman. If it were an easement, we would 
transfer an easement; if it were a fee title, that is what we would 
transfer. 

Senator Jackson. As I understand, in other States, fee simple 
titles to national forest roads are not in the State. 

Mr. Turner. That. is correct. 

Senator Jackson. I do not mean to encumber the record here, but 
would you not merely convey the easement and retain title subject to 
an easement of the State to utilize the road? Is that not what you 
want to say ? 
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Mr. Turner. In the national. forests we do not have the title our- 
selves. That belongs to the Forest Service. We have only an ease- 
ment for construction and use purposes, and that. would be the only 
thing that we, of course, would be able to transfer. 

Senator Jackson. What I am getting at is that. in the national 
forest areas the Federal Government would still retain title to the 
land. What would be conveyed to the State is the right to use the 
road for road purposes. 

Mr. Turner. That is correct. 

Senator Jackson. If there were an abandonment, in other words, 
the right to go over that; land would revert to the Federal Govern- 
ment? That is called an easement, is that right? 

Mr. Turner. That.is correct, Mr. Chairman. 

Senator Jackson. Mr. Allen, I do not know whether you had an 
opportunity to hear discussion here earlier on two points. One Gov- 
ernor Gruening raised about Alaska’s denial, as being a Territory, of 
grant-in-aid funds under the Highway Act over a period of years. 

I wonder how the Department would feel if some consideration 
were given to the equities here by taking into account the amount 
they would have received under the program compared with what 
they did receive under special Federal acts. 

Mr. Auten. I have no considered position on this question. My off- 
hand opinion would be that we would start at the provision that there 
should be no discrimination either for or against Alaska and gener- 
ally that the treatment should be the same treatment as accorded to 
the other States of the Union. | ; 

Senator Jackson. Would you have your staff supply us with in- 


formation on two points: What Alaska has received from the Federal 
Government in the way of highway construction and maintenance 
in the past, prior to its becoming a State; and two, what it would have 
received had it been under the various Federal Highway Acts? 

r. 


Mr. AtLeN. We can supply that for the record. 
have it here? 

Mr. Turner. I have it here. 

Senator Jackson, Would you give that to us now? 

Mr. Turner. Alaska has received $274.7 million,. Going back to 
1917, had they been participating in the Federal aid highway appor- 
tionments on the same basis as other States, after making certain 
assumptions as to what the population would have been and things 
like that, we calculate that they would have received in the same 
period, of time, from 1917 to the present time, $516.6 million of Fed- 
eral aid type of funds plus $59 million of forest highway funds and 
soe road funds and public lands funds, for a gross total of $575.6 
million. 

Senator Gruenine. Making Alaska short what? 

Senator Jackson. Making it short by $300.4 million, if my mathe- 
matics are right. 

Mr. Turner. About $300 million ; yes, sir. 

Senator Jackson. Does that include maintenance ? 

Mr. Turner. It does not include maintenance except in the sense 
that the figures that I gave you that Alaska has received from the 
Federal Government—— 

Senator Jackson. No, but does the $274 million include mainte- 
nance funds? 


Turner, do you 
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Mr. Turner. Yes, to the extent that the authorizing legislation per- 
mitted the use of those funds for maintenance. 

Senator Jackson. All I want’ to make sure is that $274 million 
now represents the total amount that Alaska has received for either 
road construction or road maintenance. 

Mr. Turner. For all pu ; 

Senator GruENING. that include the $7 million that was arbi- 
trarily lopped off in 1933 and divided among the other forest area 
States as forest funds and never returned to Alaska? 

Mr. Turner. I cannot answer that specific point, Governor. 

Senator Gruentnc. I would appreciate it if you would look that 
up, because this is not an economic measure. The money did not re- 
vert to the Treasury. It was distributed among the States that had 
forest areas. oe 

Mr. Turner. I know it does include some special forest highway 
apportionments that were made to Alaska. 

nator Jackson. I wonder if you people could talk to the Depart- 
ment of Defense and get some information on the use of some of key 
roads, particularly as they tie in with the Anchorage-Fairbanks com- 

lex, what use they are making, what percentage of use, and ‘indicat- 
ing something of the maintenance costs in that area. 

‘is is only for informational purposes, if that is possible. They 
do have a real serious maintenance problem up there, and the military 
are heavy users, I assume; not only as to traffic but because of heavy 
equipment. ; 

.. Turner. We have that information already available, Mr. 
Chairman, It is going to be continuing activities of the Bureau in 
Alaska, as it is in all the other States. 

Senator Jackson. There is no provision as far as the other States 
are concerned for maintenance funds where the Federal Government, 
through its military establishments, makes heavy use of certain roads, 
s there 

Mr. Turner. No, except where they are what we call access roads 
built exclusively for military use. 

Senator Jackson. I understand. But, in general, those roads are 
quite limited as far as mileage is concerned, 

Mr. Turner. Quite limited, and they are special-purpose roads. 

Senator Jackson. That is right. ! 

But, in a sense, the roads tying Anchorage and Fairbanks together 
and other points are military access roads. . Do you see what I mean! 

Mr, Turner. They also, of course, are open for general] civilian use. 

Senator Jackson. What I would like to get is the percentage of use 
of those roads by the Federal Government as compared with the civil- 
ian rie if we could get that data. : , : 

(At the time this document went to press the information had not 
been supplied.) ~ : 

Senator Gruenine. Mr. Chairman, pursuant to the thought that 
you are now developing, showing the great disparity between what 
Alaska would have received had it been under Federal aid highway 
legislation and what it has received, I would like to call your at- 
tention ‘and Secretary Allen’s to the jast sentence in the penultimate 
paragraph of his testimony : , 

The Bureau of Public Roads will assist the State in assuming’ its new re- 
sponsibilities with the objective that within the transition period provided 
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for under S. 1541, Alaska’s highway program in every respect will become 
eomparable with those of other States. 

That would be a very desirable objective, but it is clearly one that 
js quite impossible. You cannot ibly, within the transition peri- 
od, have a system comparable to those of other States, because neither 
the time nor the money is available to complete a throughway system. 

I merely wish to emphasize again that the basic consideration is 
the lon, riod of discrimination, with the result that we do not 
have @ Righway system in Alaska comparable in any way to the other 
States, and it cannot be made comparable in the transition period. 

That is an objective, and it is one which, of course, we should pur- 
sue, and I hope we will get the support of the Department of Com- 
merce in making it start in that direction. Obviously, it cannot be 
done in a period of a few years with the money available. 

We have some maps i would be glad to bring down at the ‘next 
hearing which will show that Alaska has really one main highway, 
and as for the rest of the State we merely have short stubs of roads 
going out a negligible mileage from our principal towns. That is 
the situation wie I think all will agree will have to be’ rectified 
if Alaska is ever to develop as a State. 

We hope to enlist the support of the Department of Commerce 
and the other Federal agencies in that objective. 

Mr, Auten. I appreciate your statement. 

I had in mind, in making the statement that I did, more the mat- 
ter of organization, the transition from one agency of Government. to 
another, and the working arrangements between them, so that the 
program rather than the actual construction of roads would be in 
every respect comparable with other States. 

From that point on I suppose we get into.a different problem. 

Senator Jackson. I think it Weal be well if you could get to- 
gether with the. Bureau of the Budget and give some consideration 
to this problem which has been brought out here of the deficit which 
Alaska has incurred by not being a State and trying to work out an 
equitable solution. 

I think there is a lot of merit in Goverrior Gruening’s point, which 
the Secretary of State has made about their problem. I think we 
have to treat it separately’ from the question of maintenance as 
such, but again it is how you doit. 

They do have a serious road problem and I think there is a lot. of 
merit in the fact that the record discloses that, Alaska is short $300 
million, ‘and I would hope that some thought would be given to that. 

If we cannot cover it in this bill, we certainly want to make it clear 
that we want to go into it at a later date. 

Mr. Turner. Mr. Chairman, I mentioned in giving those figures, 
that we had had to make certain assumptions in building up that 
total. One of the most important assumptions, is that Alaska would 
have been able to'‘match those funds in order to get them. Had they 
not matched them, they would have forfeited them. 

Senator Jackson. As long as we are dealing with the suppositi- 
tious past, why do we not hypothecate a little more and take the na- 
tional average on compliance?’ In other words, take the 48 States 
and average them out, I assume that most States over the years,met 
the Federal matching funds. 1d 
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Mr. Turner. No State has ever lost any money. [Laughter.] 

Senator Jackson. Then we get around to what we might call an 
irrebuttable presumption. The presumption, which I think is en- 
tirely logical, is that if the other 48 States were able to do it, Alaska 
was able to do it. : 

Senator Gruenina. There is no question about it. 

Senator Jackson. So we have solved it, have we not ? 

Mr. Turner. Using assumptions, yes. [Laughter.] 

Senator Gruzninea. May Task a ot 

In calculating this amount of loss, have you included. interest? 
{ Laughter. ] 

Senator Jackson. I think there is a pretty good index to behavior 
here when the other 48 States are able to do it. I have an idea that 
the 49th ‘State could do the same thing. I do not think that would 
be an unreasonable presumption, 

Senator Groening. I highly applaud the Chairman’s comment. 

Senator Jackson. Thank you very much, gentlemen. We appre- 
ciate your statement. 

General Quesada. 

General, just state your name for the record, and you may proceed, 


STATEMENT OF E. R. QUESADA, ADMINISTRATOR OF THE FEDERAL 
AVIATION AGENCY; ACCOMPANIED BY ALAN L. DEAN, ASSIST- 
ANT ADMINISTRATOR, FEDERAL AVIATION AGENCY; ARVIN 
BASNIGHT, DEPUTY ASSISTANT ADMINISTRATOR; AND JOSEPH 
TIPPETS, ACTING DIRECTOR, BUREAU OF FACILITIES, FEDERAL 
AVIATION AGENCY 


Mr. Quesapa. I am E. R. Quesada, the Administrator of the Fed- 
eral Aviation Agency, I welcome this opportunity to present to this 
committee our views in support of S. 1541, the pending bill referred 
to as the Alaska Omnibus Act. I will limit my comments to matters 
concerned with airports and aviation. 

Section 35 of the bill is the area of particular interest to us. Under 
authority of a 1948 act of Congress—48 U.S.C. 485—terminal air- 

rts have been constructed and operated at. Anchorage and. Fair- 

anks, Alaska, at a capital cost of some $17 million to the Govern- 
ment. 

The subject airport facilities at Ancho consists of two run- 
ways, a terminal building and a hangar. is airport is handling 
approximately 200,000 passengers aanneny nd serves about 125,000 
aircraft arrivals and departures of which about 30,000 are air carriers, 


60,000 are military and 35,000 are general oe aircraft. These 


Anchorage facilities, with an allowance for depreciation, have a cur- 
rent capital value estimated at $11,600,000. 

The airport at Fairbanks has only one runway and a. terminal build- 
ing with associated utilities constructed by the Federal Government. 
At.this location there are some 90,000 passengers served annually and 
approximately 55,000 aircraft arrivals and departures of which about 
13,000 aircraft movements are air carrier aircraft, 7,500 military air- 
craft and 34,500 are general aviation type of aircraft. 

Allowing for depreciation, the Fairbanks facility has a current capi- 
tal value of about $5.2 million. There two airports are now col- 





ALASKA OMNIBUS BILL 31 


lecting revenues of approximately $1.1 million. annually which are 
deposited in the general fund of the Treasury of the United States as 
miscellaneous mennipts. These revenues compared with the 1959 fiscal 
year annual cost of operation of almost $900,000, reveal a net balance 
of $200,000 in income over expense. 

The original justification for the Federal Government constructing 
and operating these terminal airports. as indicated in the, enabling 
legislation, was twofold ; 

(a) To serve air commerce of the United States in the Terri- 
tory of Alaska; and 
b) Toserve as intermediate stops for international flights. 

A further consideration was a requirement to move civil operations 
off military air bases in the interest of security and the additional 
safety provides through seperating the civil operations from the spe- 
cialized military activities. 

In light of these requirements and the Territorial status of Alaska 
in 1948, there was no possibility of obtaining the airfields by means 
other than by having the Federal Government assume responsibility 
for their construction and operation. 

Since they have been in operation there has been a number of 
changes in circumstances. These changes include a. very substantial 
growth in the volume of activity and a significant increase in revenue 
to the point where currently the revenue from these airports exceeds 
the total operating cost. 

For some time consideration has been given to the advisability of 
relieving the Federal Government of the responsibility for operating 
and improving these terminal airports, inasmuch as the Government 
sar provide similar services for other cities, except at the Nation’s 

apital. . 

he advent of statehood for Alaska eliminates any justification for 
continuation of this function by the Federal Government. 

In estimating the amount for the transitional grant in 1960, $4.5 
million was included for capital improvements at Anchorage and 
Fairbanks with the expectation that some or all of this fund would 
be used for matching purposes under the Federal-aid airport 
program, 

For approximately $4.5 million the Anchorage airport could be 
sanded to serve the jet powered aircraft that the major air car- 
riers are acquiring and the construction work can be phased on 
time. sequence with the schedule for jet service to Anchorage. : 

Landing, area improvements at Fairbanks to meet. jet aircraft re- 
quirements would cost approximately $3.8 million. two fields 
also have need for such things as lighting, sidewalks, road, water 
and sewer improvements, and crash and rescue facilities that would 


segregate $1.5 million. 
ur estimate for construction excludes terminal building expansion 
as the financing of this particular construction does not require the 
eeneserts of Federal funds. 

hus, the two airports could be developed to meet jet, aircraft re- 
quirements other than terminal building facilities at a total cost of 
some $9,800,000. An amount. in excess of the needed $9.8 million 
could be, derived by matching transitional grant funds with Federal- 
wid airport funds, - 
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It is our view that the Federal Government therefore’would be 
roviding generously, in fact an amount of not less than $27.9 mil- 
ion, a the airport needs of these areas by a number of actions: 

namely— ; 
(1) Transferring at no cost, airport facilities valued at about 
$17 million ; 

(2) Allocating to the State for use at their discretion in 1960 
up to $10.5 million as a transitional grant, of which about $4.5 
is based on airport capital improvements; 

(3) Providing under the recommended ‘extension of the Fed- 
eral grant-in-aid program for airports, as proposed by the ad- 


ee the amount of $6.4 million. 
These funds for airport grants would be specifically allocated for 
projects in the State of Alaska ona basis which would finance up to 
62.5 percent of the total. cost, of airport projects. 

The Federal-aid airport grants trie d be further augmented if the 
projects proposed the State have sufficiently high priority in 
terms of the national needs to warrant the Administrator of FAA’s 
of, the discretionary funds provided by the Federal-aid airport 

ill. 

The alternate to enactment of the omnibus bill is obviously con- 
tinued operation by the FAA. Our 1960 fiscal year budget request 
pending before Congress makes no provision for operating or im- 
proving these airports. Continued operation would thus require 
supplementary appropriation action. 

- Continued operation of the airports during 1960 is assured by pas- 
sage of the bill under either of several means. First, the State could 
accept title to the airports and assume operations itself. This would 
place at the State’s disposal both the omnibus grant money and all 
airport revenues they collect. 

ndly, the State could accept title to the airports and contract 
with the FAA to continue operations pending the provisioning of 
such services by the State. 

Oaahs this interim period the revenues would accrue to the State 
and could be utilized to reimburse the FAA. These revenues should 
meet all operating expense. The omnibus grant fund would be avail- 
able to the State to launch the improvement p ; 

Finally, if the State does not accept title immediately, the airports 
could,’ on request by the Governor of Alaska, be operated by PAA 
with funds from the $10.5 million transitional grant. This arrange- 
ment would require deposit of all revenues ‘to the U.S. Treasury. 

The net effect of this loss of revenue would be ‘a reduction of the 
improvement funds by approximately $100,000 monthly.’ 

Further, there ' would no possibility of utilizing transitional 
grant funds to match Federal-aid airport grants. us improve- 
ments necessary for jet operations could not be completed. 

These several considerations lead us to believe that the interests of 
the State and all elements of aviation will be better served when these 
airports are under the ownership jurisdiction of the State. This does 
not mean that the State, in a short-time interval, will have to provide 
continued efficient management and operation of the. facilities. We 
are i in preventing any deterioration in service and, as stated 
before, stand ready to perform necessary services for the State on & 
reimbursable basis. 
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In recommending and working toward this concept so that the 
State’s acce of responsibihties is equivalent to that of other 
States, I submit that the proposed. plan is ible evidence of our 
concept that, Alaska possesses both the desire and capacity of assumi 
the responsibilities of statehood and the management. of its own af- 
fairs,‘imeluding the ownership of these airports. 

Senator Jackson. Thank you, General. I have just. one question. 

I noted on the first page you mentioned the number of military air- 
craft that arrived and took off, I assume, from Fairbanks, And over 
on the other page you mentioned about the construction funds pro- 
vided by the Federal Government for these airports which would move 
the aviary, Optra ne away from the civil operations im order to 
avoid possible accidents. 

But it, appears that there is still a tremendous amount of military 
traffic, particularly at Fairbanks, 

Mr. Guesaek. t Anchorage there is a National Guard unit, for one 
thing, and it is based on the field with its own hangar and it is not 
in any way affected by the provisions of the bill. 

Senator Jackson. What about at Fairbanks? That was where you 
mentioned the figures, 

Mr. Quesapa.. The military does use the field at Fairbanks histori- 
cally to the amount s ted here. 

Senator Jackson. There are a lot of joint use arrangements through- 
out the country, of course ? 

Mr. Quesapa. Yes. 

Senator Jackson. Especially where we have interceptor stations. 

Mr, Quesapa. That is right. You will notice the volume at Fair- 
banks is considerably less than at Anchorage, and the difference is ac- 
counted. for in major part by the fact of the National Guard unit at 
Anchorage. 

Senator Gruenine. General Quesada-—— 

Mr. Quesapa. May I say that it is Mister, Senator. I resigned,from 
the service, and I am actually Mr. Quesada, 

Senator Grumnine. Well, once a general always a general. How- 
ever, I will defer to your wishes in the matter, Mr. Quesada. 

I appreciate your concluding statement that the— 

Plan is tangible evidence of our concept that Alaska possesses both the desire 
and capacity. of assuming the responsibilities of statehood and the management 
of its own affairs. * * * 

I agree with that concept. But I wonder whether it has come to 
your attention that there have been, from certain individuals, newspa- 
pers and others, some protests against this program and the expression 
of the desire that Alaska not take over the management. of these ‘air 
ports, , 

Mr. Quesapa, I have heard of this.. I am aware of it. 

Senator Grusnine, Have you had an opportunity to discuss this 
with any of the plaintiffs? 

Mr, Quesapa. I have not had.an opportunity to discuss it with the 
publisher of the newspaper who is in effect responsible. I have sought 
an opportunity; however. I have discussed.it with your associates, 
your other Senator, and your Congressmen in considerable detail. 

Senator GRUENING. at newspaper was that? 

Mp, Quesapa. I think it was the newspaper in Fairbanks; was it 
not? 
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Mr. Trerets. The Anchorage Times—Mr. Atwood. 
“Senator GroEenine. You said he was opposed to the'transfer to the 
‘Federal Government of our ne arg 
6 to meet with me. In his paper edi- 


a omeiDe. He was unab 
torially he a rs to se it. : : 
Sanctor «seca Fave you had a chance to convince him? 

Mr. QuesApa. I have never had a chance. I have tried to, but we 
could not get together. ———- 

- Senator Gruentne. I wondered whether you had been able to per- 
suade the press, this section of the oes : 

Mr. Quréapa. I have not been able to persuade them. I have indi- 
cated a willingness, if not a desire, to go up to Alaska, preferably in 
the spring when the salmon are running, to convince them by per- 
suasion that it is proper and right and profitable and to the advantage 
of Alaska to assume this responsibility. : 

I will go up anytime. 

Senator Jackson. Of course, we will welcome testimony on the 
other side of this issue if such testimony is available or if there is a 
— The Chair has not received any request. 

nator GRUENING. No. If there are any protests against this, we 
should certainly hear them. But I understand that some of the origi- 
nal opponents of this transfer have now been converted, and the Fair- 
banks Chamber of Commerce, which was originally opposed, has 
changed its view. 

Mr. Quzsapa. Senator, Iam convinced that most of the people who 
were concerned now realize that these two airports would be a sub- 
stantial asset to the State of Alaska. ‘There is no question but that 
the development of these airports is going to bring to Alaska, and to 
Fairbanks and Anchorage in particular, tremendous advantages by 
the ease of making it convenient for air transportation to come into 
there from. all sections of the country. ; 

The whole Pacific-route case is being opened up; and I, as an avia- 
tor of 35 years, have to say to you very frankly I see revolutionary 
advantages coming to the State, and not evolutionary advantages. I 
see nonstop jet flights from New York to Fairbanks, the next stop 
being Tokyo. And I mean in the immediate future. I am almost 
certain that this is going to occur. 

Senator Grurntne. I think that, with a few exceptions, people have 
been convinced of the desirability of this transfer, which in any event 
is right in principle, There is no reason why we should not assume 
our own responsibilities, as you point out, and show that when we 
have statehood we are able to take care of it. ) 

Mr. Quesapa: I am sure you are right, Senator. I am positive of 
it. But in addition to the principle, I feel now that as you have sug- 
gested, there are many people who were concerned that now sée the 
advantages that’ will accrue to the State, financial and otherwise, that 
would have offshoots by the development under their own auspices. 

Svauetnd Jackson. I or ae op is all. IGF 

ank you very much. We appreciate your statement. 

The committee will resume at 2 o’clock, and Mr. Wade will be the 
first witness. That might be easier. Then we can go back to Mr. 
Seidman to conclude. 

(Whereupon, at 12:05 p.m., the Committee was recessed to recon- 
vene at 2 p.m.) 
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AFTERNOON SESSION 


Senator Jackson. The committee will come to order. 

The first witness this afternoon will be, Mr.,Hugh Wade, the secre- 
tary of state for Alaska and for the past several months until re- 
cently, the acting Governor. 

Senator Gruenine. And I may say performing very admirably. 


STATEMENT OF HUGH WADE, SECRETARY OF STATE FOR ALASKA 


Mr, Wane. I am Hugh J. Wade, secretary of state of Alaska. 

Senator Jackson. I want to associate myself with what Senator 
Bruening, just said. I think you have done an excellent job taking 
over at the outset. We are proud of the way you have handled mat- 
ters. It is always a difficult period at the inception of any new State. 

You may proceed in your own way. 

Mr. Wang. I have prepared a statement on section 21 which is the 
section dealing with the highway problem, but I would like to make 
an off-the-cuff comment or two on the rest of the provisions of the 


bill. 

First of all, I want to say that I discussed the bill, of course, with 
Governor Egan, before I left Juneau and I am sure if he were here 
he could arabably resent the position of the State more effectively 
than I could, but I think whatever I have to say on the subject we 
would concur in. 

We have no quarrel at all with the objectives of the bill. When we 
asked for statehood, we assumed that we would have to take on added 
responsibilities and we are willing and, I think, able to do so at this 
time. 

We do expect, of course, to share in the benefit, too. We are not 
seeking any better treatment than any other State. We do feel, how- 
ever, that in some areas we have different conditions and those con- 
ditions should be dealt with in a different manner if it were necessary 
to deal with them in a particular manner, and we would expect 
Congress to recognize it just as they do in all legislation. 

In this present bill I think when you have a different formula for 
a State that has a per capita wealth that is lower than other States, 
you recognize different conditions. So it is only in that area do we 
feel that we would want or need any special consideration. 

I want to emphasize that we are not asking for any better treat- 
ment. As far as financial treatment is concerned we do not expect to 
share any greater than our proportionate share. 7 

In connection with all other provisions of the bill, with the ex- 
ception of that dealing with airports and highways, the State is in 
complete agreement with the provisions of the bill. We are pleased 
to recognize that in the welfare provisions of the bill that the drafters 
of the omnibus bill recognize the fact that the per capita wealth 
figure that has been applied to Alaska by the Department of Commerce 
in recent years is not a true figure. We have always felt it was much 
higher than the facts will warrant, but this bill does recognize that 
pe Bere will be a special study made of it before the figure is 
ap 

n connection with the airports, the matter is not as pressing now 
as it was a couple of weeks ago but the chambers of commerce at 
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Anchorage and Fairbanks were concerned, and rightfully so, about 
the State taking on the obligations of operating these two airports 
which were built and iustified in the first instance, largely on defense 
necessity and then later proved very valuable for international air 


traffic. : 

They hepred that probably the airports were of’ more value to the 
Federal rnment in those two areas than. they were as a domestic 
airport. However, I do feel this way and I testified a. couple of days 
ago for the House: committee that-I think'that the grant under the 
airport provision of the bill could well, be increased, or at least I 
would hope before the final figure was determined in the bill that a 
new look would be given to the total cost of extending to the proper 
size these two airports and if the money and the bill is adequate, then 
we probably would be satisfied. 

ut the figure which was arrived at here, which is in the bill, which 
I believe is $4.5 million, was arrived at 6 or 8 months ago. I do not 
know what type of study the head of the Federal Aviation Airport 
Agency, who testified this morning, seems to think is adequate, 

Senator Jackson. We normally do not like to do this, but to pin it 
down, why can we not write into the bill what it is to be used for and 
that the Federal Government agrees to do it. We will have to talk 
to the Bureau of the Budget. 

How else can you cover it? 

Mr. Wane. I just wonder if it is a realistic figure. -If it is as of 
- today, and I feel that with the increase of the jet age in travel, that 
I wonder if we are getting a long enough airstrip with this money 
which is as long as we think it should be. After my testimony the 
other day, the gentlemen may have thought it was adequate. I hope 
it is. 

Senator Jackson. I know construction costs in Alaska are rather 
difficult to determine. 

Senator Gruenine. They are going up 4ll the time. 

Senator Jackson. This is true. It is the hardest area of the 50 
States to make a prediction as to what they are going to be. I think 
that is an accurate statement. 

Mr. Wave. T want to say that we can live with the aviation sec- 
tion and we will make the money go as far as possible, but I would 
urge that the committee take a look at this to see if it is adequate. 

As far as section 21 is concerned, I have a lengthy statement and 
it would be repetitious of many things that. had been said here this 
morning, but I suppose I had better go through it. 

Senator Jackson. Why do you not put the statement in the record 
and summarize it? We will just include it in the record. 

(The statement follows :) 


STATEMENT or Hueu J. Wane, SeckeTary or State ror ALASKA — 


Mr. Chairman, I would like at this time to invite the attention of the com- 
mittee to the provisions of section 21 of the bill being considered. This is the 
seetion dealing with the application of the Federal-aid highway program to 
Alaska. No provision of this bill is of more importance to Alaska, from either 
a fiscal or developmental viewpoint. I know that it. is. not necessary to elab- 
orate to this committee the importance of the long-range road program to our 
new State. Individually, and as a committee, you are familiar with the subcon- 
tinental area of Alaska, and also with its comparatively roadless condition. For 
the sake of comparison I would note that the total présent mileage of roads in 





ALASKA OMNIBUS BILL 37 


Alaska, now approaching 4,000, is.approximately equal to the road mileage of 
Delaware, Our second smallest State. Alaska is therefore virtually roadless 
except. in and near the major centers, with only an embryonic interconnected 
system. No area in the Nation has greater road needs or is more concerned with 
the problem of meeting them. 

It is most important to keep these facts in mind in assessing the provisions 
of section 21 of the bill before you. The approach taken may be stated quite 
simply. It is to apply the provisions of the present Federal aid highway legis- 
lation, with two exceptions which I will refer to later, without modification for, 
or consideration of, Alaska’s unique needs. This is based on the generally sound 
theory that Alaska as a State should be treated as a State in every respect. 
We do not take exception to this attitude and approach. However, I would 
like to suggest, in regard to the highway program, that public policy is as well 
served if we examine the general formula before attempting to apply it. Little 
is gained by endeavoring to pound square pegs into round holes. The basic road 
formula has been modified and changed to meet changing requirements through- 
out the Nation since the enactment in1921 of legislation on which our present 
program of Federal aid for highways was built. I would therefore like to re- 
view briefly some highlights of the national program. 

When the 1921 act was passed the road problem in the Nation was not the 
construction of new road routes. The United States had then almost as many 
miles of roads of all classes, mostly poor, as it has today. You are all familiar 
with the vast rural road mileage embracing such roads as the typical, and some- 
times theoretical, roads on the section lines in the part of the country under 
the rectangular survey system. The big jobs to be done then were, first, to pro- 
vide for the selection of designated “through” routes and, secondly, to provide 
Federal assistance for improvement of the primary routes so selected and for 
improvement. of a system of secondary roads. Thus, the basis of the Federal 
aid program is, and always has been, a road improvement program—one that 
has proved of tremendous service in upgrading roads to meet increasingly 
greater needs throughout the country. Later the problem of urban areas was 
met by special assistance for urban highways as the cities became the bottle- 
necks in the system. When railroad grade crossings became a major hazard, 
provisions were added to provide 100 percent Federal assistance for construc- 
tion of grade separations. Most recently, and of the largest magnitude of all, 
the National System of Interstate Highways was authorized comprising a 
designated 41,000-mile system of limited-access, “superhighways” the construc- 
tion of which is financed to the extent of 90 percent by Federal funds derived 
from special levies on highway users. 

I mention the Interstate System to note that it constitutes one of the continu- 
ing exceptions to which I adverted in stating that section 21 would not place 
Alaska on an identical footing with the other States. In so doing, I am not 
suggesting that 1,000, or 4,000, or 8,000 miles, of such limited access -multiple- 
lane roads be added to the Interstate System in Alaska, as the area of the 
State might suggest. We have a very limited need for roads of the standards 
embraced in that system. To build such roads in Alaska today would be a prime 
example of fitting square pegs into round holes. However, I do wish to em- 
phasize that we in Alaska pay and have been paying the Federal levies which 
are earmarked for the Interstate System in the highway trust fund. I believe 
that this fact; in and of itself, justifies more careful attention to the modifica- 
tion of the basie aid program, the so-called ABC system, to meet Alaska’s 
peculiar and unique problems. 

The Federal aid program was extended to Alaska only 3 years ago although 

‘it had long been in effect in Hawaii, Puerto Rico, and the District of Colum- 
bia. For over 50 years road construction in Alaska had been handled as a ‘di- 
rect Federal ‘operation first under the War Department, and after 1982 by the 
Department of the Interior. 

The Alaska Road Commission, as the agency was known until its transfer 
to the Bureau of Public Roads in 1956, was an efficient and highly regarded 
operating agency bub, one that was notably underfinanced. The present limited 
road system in Alaska ‘is'a' result. ‘I would note, too, that although it was a 
Feders) activity, until World War II, less than half the funds expended were 

P Weal pus tions, and the remainder came from Territorial 
ie it’ be said that the pattern, while not a formal grant- 
in-air 1 on al ‘basis, amounted to the same thing. In the early 
1920’s Alaska made legislative provision for a Territorial road agency with the 
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intention of participating in the new national Federal aid program. A terri. 
torial road agency was established to handle the program. However, the pro. 
gram was not extended until 1956, and the Territorial Road Board served only 
as a channel for Territorially appropriated funds to the Federal road agency. 
Over the years Alaska’s delegates sought to have the Federal aid program ex. 
tended to Alaska on an equitable basis. Lack of Federal support for a con. 
tinuing long-range road construction program was one of the important factors 
in causing Alaskans to press for statehood. The people of Alaska felt that with 
statehood it would be difficult to deny fuil Federal assistance for roads on a 
reasonable and extended basis. We expected and continue to expect that this 
will be true. 

The Federal Aid Highway Act was extended to Alaska in 1956. We have 
had less than 3 years’ experience under the program. In extending this act to 
Alaska, Congress made a careful attempt to meet the needs of the Territory. 
We in Alaska did not like all aspects of the modifications then made but we 
recognized an honest effort to provide a sound basis for a continuing road pro- 
gram—a program which would make possible for almost the first time a reason- 
able projection of road construction requirements. The 1956 modifications are 
the provisions which the bill before you would eliminate, In brief, the Federal 
aid highway legislation now in effect makes the following special provisions 
for Alaska: 

1. In making basic allocations of Federal aid funds to the States for primary 
and secondard roads, only one-third of the area of Alaska is used in the compu- 
tations (note here that for these two systems, sometimes called A and B, a third 
of the overall allocations to the States is based on area). Thus Alaska is re 
duced very drastically in its sharing under the program. 

2. The administration of the program in Alaska was retained as a Federal 
activity—a direct operation by the Bureau of Public Roads to which the opera- 
tions and facilities of the Alaska Road Commission were transferred. We did 
not care for this feature as we believed that the Territory should have taken 
over in preparation for statehood. 

3. Authority was provided to use so much of the Federal aid allocations as 
necessary for maintenance of existing roads. Having retained the operations 
it was presumably not believed appropriate to assess the Territory for these 
important continuing costs. 

4. Alaska was required to contribute only 10 percent of the funds apportioned 
to it. This in lieu of what otherwise would have been approximately 18 percent 
under the general public land provisions of the act. 

5. The limitation of 7 percent on the portion of the highway mileage of any 
State that could be incorporated in the basic primary road system was lifted 
for Alaska as it is for Hawaii, Puerto Rico, and the District of Columbia. This 
is the other situation in which the bill before you does not treat Alaska exactly 
as the other States. The exception is continued, and for good reason. We would 
have no Federal aid highway program at all in Alaska if this exception were 
not made. Seven percent of Alaska’s 1921 road mileage would be somewhere 
in the neighborhood of 100 miles. 

What is wrong with the program as it now applies to Alaska? First, it is 
essential that we take over and operate the road organization. Section 21(a) 
of the bill before you. would accomplish this. The Secretary of Commerce is 
directed to transfer without compensation all facilities, land, equipment, sup- 
plies;and records now held by the Bureau of Public Roads which are not: needed 
for the continuing activities of that Bureau. It is noted,, howeyer, that no 
transfer date is. fixed in this section of the bill and, as I read it in connection 
with section 41, it; would be possible to postpone transfer of administrative 
control until July 1, 1964. The State will not consent to the possibility of any 
such delay in assuming our rightful functions under the road program: 

As to the 10 percent matching requirement, the concession is at present more 
apprent than real—under the general. provisions. relating to,.public. lands we 
would at present be matching about 13 percent, on construction projects. , 

What is wrong with the provisions of the bill before, you?. First and fore. 
most, its assumption that the Federal Aid Act, surottter “ihe meet Alaska’s 
needs,, Secondly, its uncertainty as to transfer of functions, properly, and 
equipment tothe State. Thirdly, its s on. chat a part a nce on 

maintenance fox a Syyear period is all ine is needef, and that, coming, as a 
feanpifiona) evant, it is somehow more in siithidnas won ihe dignity. of, a Hoverign 
State. 
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What is needed? A reasonable adaptation of the basic formula. Let me em- 
phasize here that such adaptation should not be grounded in the concept that 
Alaska be granted more favorable treatment or unwarranted concessions. To 
the extent that exceptional conditions are laid down it should be to meet excep- 
tional needs, on a forthright basis of quid pro quo. 

As we view it a reasonable resolution of the problem would follow the existing 
approach. We now receive something less than $14 million in Federal aid 
allocations (using one-third the area). Our. entitlement under the provisions 
of section 21 of the bill before you would approximate $37 million in Federal 
aid allocations, with the State being required to carry in full an expenditure 
of almost $5 million for maintenance. in addition to the 13 percent matching 
on construction. 

We believe that a more realistic solution would be for the present act to be 
modified to provide for the use of two-thirds of the area in the allocation 
formula. This would approximate $27.5 million at the present rate. ‘We would 
be reducing the drain.on the general fund by approximately $9.5 million an- 
nually. In return, we would like to retain the present provision of law per- 
mitting the use of the Federal-aid upportionment for maintenance as well as 
for construction. We would be pleased to accept a 20- to 25-percent limitation 
on the use of such allocations for maintenance. 

Further, we would recommend the extension of the present flat 10-percent 
contribution on construction projects. We feel fully justified in asking this 
in lieu of any present participation in the National Interstate System which is 
based on a 90 percent-10 percent formula. The concession here is quite mini- 
mal but we desire this at the present time because of the uncertainties in 
determining the State’s exact percentage of participation during the next years 
when selection of State lands will have an important effect on the proportion 
the State matches. Good administration requires more certain advance knowl- 
edge of the State’s obligation and important annual changes will hamper the 
road program. 

I have outlined the exceptions which I believe are justified and fully defen- 
sible. . It is possible that the issues that this approach raises are so involved 
in basic Federal aid road policy that you would prefer to separate them from 
consideration with the other provisions of the bill before you. If so, I recom- 
mend that this committee delete all of section 21 except subsection (a) and other 
necessary provisions for the transfer. of the activities and functions of the 
Bureau of Public Roads to the State of Alaska. 


Mr. Wave. We can boil it down and shorten my time. 

I think the general discussion that took place here this morning 
emphasizes the fact that it was the State’s suggestion that this high- 
way problem in Alaska is a pretty big problem, a pretty serious prob- 
lem and should not be treated in the omnibus bill. 

In fact, it, was brought out here this morning that we have not. had 
good treatment over a period of years which should be considered in 
arriving at a solution now and it is something that we should face 
up to. 

Actually, we should look at this realistically and I think if you do, 
Pe will conclude that it is too big a subject to deal with in the omni- 

us bill and it could well be the subject of special legislation: 


Senator, Jackson. Might I make this suggestion,to you: Without 
prejudice to any action that. we might take, how would it. be if we 
indulged in that old American custom of setting up a commission 
or @ committee, by suggestion of this committee, with representatives 


from: the State; nted by the Governor, and wi resentatives 
appointed by the Departinest of Commerce, a "Public Roads, 
but acting under the Department of, Commerce in intean with the 
Department; of the. Interior to look inte this entire matter in light of 
all the equities, going back to what we discussed this morning, which 
would. take into account what Alaska might, have receiyed. 

In fairness, I think: you; have to; give some. consideration, to the 
economic situation in Alaska as far as matching money, the $300 
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million that we talked about. There is a deficit. They could report 
back with some recommendations. I think that perhaps something 
could be worked out on this. . 

We cannot settle it in this bill because we would have to get di- 
verted in here into some lengthy hearings and we are not prepared 
to go into it at this point. I realize you cannot speak for the Gov- 
ernor. I believe it would afford an opportunity to take a good, hard 
look at this whole problem and, in particular, they could include the 
yey situation that pertains to the Military Establishment in 

aska. 

I think some of the highways that the Federal Government built 
affecting Anchorage and affecting Fairbanks, at least in part, are 
nothing more than what occurs in many of the other States which 
have military access roads, 

This would afford an opportunity, it would seem to me, to give 
some consideration to maintenance problems, with which I know you 
are greatly concerned. I merely make the suggestion, and we could 
spell if out in writing and ask that this be done. I know that it 
would be. of great. help to this committee. 

Mr. Wane. Senator, I feel I can speak for the Governor on that. 
T am sure that he would agree to it readily. 

Senator Jackson. This is without obligation of either side. 

Mr. Wane. Surely. I am sure he would be very pleased if this 
section were deleted from the bill, our present formula continue for 
the interim period and thé present organization and operation—— 

Senator Jackson. We may just leave it as it is. The point is it 
would be without prejudice.. We are not making any final decision 
here but at least we would afford an opportunity to have an impartial 
review of this whole thing and take a good, hard look at it. 

Mr. Wane. It is a serious problem for us, Senator Jackson, as you 
know. It is our big problem. We can live with this formula but we 
will be embarking upon a road program that’ we would not otherwise 
be embarking on and it would ‘not be the one that is most helpful 
to us. ; 

Senator Jackson. I would not want to hold out any false assur- 
ances here or promises by what I suggested. I think this would simply 
afford an opportunity at a very minimum to get the facts and find out 
just what is involved in this matter. 

I do believe that it would be very helpful to this committee and it 
would avoid the necessity of prolonged hearings. It would mean that 
both the Federal Government and the State could have an opportunity 
to go into it in detail. © 

r. Wape. I feel that that would be an ideal solution so far as we 
are concerned, and I would urge ‘that the committee consider it 
seriously. SHEN 

‘Senator Jackson. There is nothing more important'to Alaska than 
transportation to and from the territory of all types, and transporta- 
‘tion within the territory. This certainly Byes to the heart! of the 
economy Of Alaska and the future health and development of it. 

Mv. Wane. Leaving this out of the bill now, from the’ Federal’ Gov- 
ernment’s' pocketbook standpoint, it’ saves'them considerable money 
for this next fiscal ‘Year, the difference between $27 million and about 
$14 thillion; but we would be willing to live with that. = 
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Senator Jacnson. I believe it is already out of the Government. 

Mr. Wane. I am referring to the Federal aid formula. 

Senator Jackson. We will get into that when Mr. Seidman returns. 

Mr. Wapz. I was also interested this morning in the military use 
of the highway. I am sure a survey in that respect would show that 
there are many highways that the military use constitutes half of the 
traffic on the highways on a year-round basis. 

As you know they burn gasoline that doesnot carry a gasoline tax 
and we “eet ho revenues from the use of the highways by that equip- 
ment. Therefore, we are deprived of that tax revenue for maintenance 


urposes, 
: It hurts. It is a really serious situation. The Bureau of Public 
Roads told me the other oe that there are only two stretches of high- 
way and those for only a comparatively short distance that pay for 
themselves by users of the highways, pay for the maintenance of those 
roads. I mean on a tax basis, the gasoline tax basis. 

There are only two short roads and that is in the vicinity of Anchor- 
wo ae Fairbanks. The rest of the whole system does not pay for 
itself. 

Senator Jackson. This is a matter that could be properly looked 
into. I do not think it would be unreasonable just knowing what 
little I do.about the military activity in that.area to give some thought 
to a finding that at least constructively, certain portions of these roads 
are in fact, military access roads. 

Even though they are setup as territorial roads to begin with, I 
think it oe be completely compatible and no exception would be 
made with what we are already doing in some areas of the other 
main where we do have military access roads. I want to have the 

acts. 

Mr. Wane. I do not. know that it is necessary for me to go into 
any further detail. If you have any questions, I would be glad 
to answer them, but I do feel that. we would be much happier if this 
were considered independent of the omnibus bill. We a live with 
the rest of the omnibus bill; we will be very happy with it. 

Senator Jackson. Your recommendation is that the highway sec- 
tion be left out and that it be dealt with at a future time? 

Mr. Wang. That is right. 

Senator Jacxson. Senator Bartlett, I explained that your pres- 
ence was required at a hearing of your committee on Interstate and 
Foreign Commerce in connection with transportation problems in 
Alaska earlier this morning, that you, could not be here. Do, you 
have anything you want to say at this time ? 


STATEMENT OF HON, E. L..(BOB) BARTLETT, U,S. SENATOR FROM 
THE STATE OF ALASKA 


Senator Bartierr. Yes. .Thank you very much, Mr. Chairman. 
I wag in attendance on the Interstate and Foreign Commerce Com- 
mittee having to do with three bills concerning Alaskan trans- 
portation, 

I should say that in general, I would want to go on record as en- 
dorsing the intentions and the principles of the so-called omnibus 
bill. We are particularly gratified that it contains the provision re- 
lating to the control of opium. 
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Senator Jackson.’ Do you have an opium problem up there? 

Senator Barrizrr. Yes; by referring: to one section. of the. bill, 
you will note that this will be taken care of now.’ . 

More seriously, Mr. Chairman, this opium section to which I al- 
lude strikes a superflous reference in the Opium Poppy Control Act 
of 1942 to the Territory of Alaska. As a matter of fact, in very 
large measure, the bill is made up of a series of technical amend- 
ments as you have already noted. 

Among other things, the bill will extend the act relating to the 
importation of milk and cream into the United States to the State of 
Alaska. This is a smal] matter but, as a matter of fact, it is one that 
we have been attempting to extend to the Territory of Alaska for 
some years. , 
~ There is no great feeling against it, but it was merely one of those 
things that did not get done, which was so often the case under the 
territorial status. 

I am sure the Governor of Alaska, William A. Egan, has noted with 
approbation, or otherwise, that the laws protecting the bald eagle 
will now be extended to the State of Alaska, a subject in which he has 
had some interest over the years. 

I would not want, naturally, Mr. Chairman and members of the 
committee, to request less:in the omnibus bill, as-the:secretary of state 
of Alaska, Mr. Wade, has done, and I do believe that the transitional 
grants spelled out in the bill can be justified from every standpoint. 

I should like, with your permission, to refer to the section dealing 
with annual court sessions in Alaska by the Ninth Circuit Court of 
San Francisco. It has been my understanding in the last 2 or 3 days 
that at least one judge in San Francisco has expressed some opposition 
to this section. 

Senator Jackson. The correspondence between the chairman of the 
full committee, Senator Murray, and Judge Pope, of the Ninth Cir- 
cuit Court and also the letter from Warren Olney III, director and 
the rere in a officer of the U.S. courts will be printed later in the 
record. 

He indicated the expense of what would be involved-in connection 
with the legislation in section 23 of the bill. 

It is our estimate that expenses involved in having the Court of Appeals for 
the Ninth Circuit hold a session annually in Anchorage would amount to ap- 
proximately $5,000. ‘The estimated expenses involved in having the new district 
court sit in Ketchikan would also amount to approximately $5,000. 

They meet once a year. Earlier this morning, Senator Bartlett, 
other sundry matters were brought up and the correspondence on 
them will be placed inthe record... 

ke documents referred to appear in the appendix. ) 

nator Jackson. Senator Moss pointed out certain objections to 
the bill. He pointed out that Montana and certain other areas would 
like to have this right at this time since they do not now have it. 

TI think a solution to this might be an amendment to the effect that 
the court shall meet at the convenience of the litigants involved. | This 
does not mean that it has to be in the particular State. This may be 
a solution, depending entirely on the situation. 

T do not think it is a big point one way or the other. 
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Senator Bartiert. It may not be a big point, but I want to express: 
the hope that the views of a single judge will not be too persuasive. 
After all, I think we have taken the position in this country for a. 
jong time that. justice must be provided, notwithstanding the cost. 

It does not seem to me that $5,000 is an excessive cost for the appel- 
late court to sit at Anchorage. +4 

Senator Jackson. How do we explain Senator Murray’s problem? 

Senator Barttett. I should think in this ‘manner, that litigants in 
Alaska who are required to go before the cireuit court must spend 
much more money to do so in reaching San Francisco than do the 
litigants from Montana. It is just a matter of distance. 

enator Jackson. The courts always object to circuit type, manda- 
tory types of hearings. I think we would be compelled to accommo- 
date the other States on this. 

Senator Barrier. It has been suggested around these Halls that 
more mandatory requirements ought to be put upon the courts. 

Senator Jackson. I think we can work this out to achieve the same- 
thing. It is a question of how we do it. I do not think there would 
be any great problem. I think as a practical matter, if litigation 
occurs at the same time the courts are meeting in Seattle, then there: 
is not any problem, 

If: these ‘have eases that. must be argued and there is no other.im- 
mediately adjoining area where the courts are in session, I think they 
should go. Thisis just a matter of commonsense. 

The same way that litigants come from Montana to the closest 
point—I think is the way they usually handle it, but I am ‘sure it 
can be worked out without any inconvenience to anybody. 

Senator Barttetr. I am astounded that the court unanimously 
does not demand that the language in the bill be passed. 

Senator Jackson. With the certain stipulation that it relate to a 
specific time of the year. 

Senator Barrier. I should like to conclude by commenting as 
briefly as possible upon the airport-road situation. 

I suppose if the decision had been left to me I should have urged 
that the Federal Aviation Agency remain in charge of the interna- 
tional airport at Anchorage and Fairbanks, and continue to maintain 
and operate them. 

Senator Jackson. As an agent? 

Senator Bartterr. To put up the money for the extension of the 
runways and terminal facilities: ‘That would have been convenient 
for us and would have been the easier way out, perhaps, but I cannot, 
in good conscience, object to the suggestion now before the committee 
from the Bureau of the Budget. 

It seems to me upon exploration that through the transitional grants 
authorized in the omnibus bill—always provided we get the appro- 
priations promptly—these runways may. be withered so they will 
accommodate jet. aircraft. 

I know you realize, Mr. Chairman, that these longer runways a: 
essential because of the, polar traffic between Europe and Asia, The 
bill now before us will not, accommodate the immediate financing of 
terminal facilities and if the committee in its reasoning should choose 
to take care of that situation, all the better, but I think so far as the 
runway extensions are concerned, we can bring them into being 
through the provisions of the bill now before us. 
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I think, Mr. Chairman, that if it should be the judgment of the 
committee and the ee that we enter into an arrangement for 
roads suggested by the bill, we can live under that. It will not be 
easy. It concerns me greatly as it concerns Secretary Wade, as it 
concerns Governor Egan, as I am sure it concerns Senator Gruening, 
Representative Rivers, and everybody else who ‘has looked into this 
prob and as I believe I said a few minutes ago, the appointment 
of a study commission has.a-lot of merit. 

If you decide to follow that, I think it would be:well to have a 
timetable attached so that the ee may be made during the summer. 
It should not take too long. We are all. this. year because funds have 
already been allocated by the Bureau of Public Roads for fiscal year 
1960. 

Senator Jackson. My suggestion would be that they complete their 
work in’ time for appropriate consideration in connection with the 
preparation of budget requests for next year, which would mean that 
—_ should complete their work this fall. 

am ing the stipulation that it tie in in time for the budget 
preparation. I realize that budget preparation starts early, but you 
‘still have time early this fall. 

Senator Barruerr. I do think there is some merit in the tion 
which has been made, not originated by me, that the Federal Highway 
Act as originally written and as now implemented may not bear too 
prOperer upon an Alaskan situation. By that I mean that when the 
aw was initially passed and approved most of the highways which 
-exist in the United States sorties existed with respect to total mile- 
age, or so I ‘am informed. 

They were in very poor shape, of course, but the acts. were intended 


to bring these existing roads up to better standard. 
Well, this does not apply very ey to Alaska because we 
0 


only have about 4,000 miles of roa all types. Some of them are 
pretty substantial. And Public Law 85-67 of the 85th Congress ap- 
proved August 27, 1958, shows that there have been deviations hither 
‘and yon, here and there, to meet special situations. 
I refer, for example, on page 3 of the law to this paragraph : 
The term “urban area” means an area including and adjacent to a munici- 
pality or other urban place having a population of 5,000 or more as deter- 


mined by the latest available Federal census within boundaries to be fixed by 
State highway departments, subject to the approval of the Secretary. 


That. is a special definition obviously to take care of special cir- 


Again, at the bottom of page 5, and at the top of page 6: 

For extensions of the Federal aid primary and secondary systems within 
urban areas, in the ratio which the population and municipalities and other 
urban populations of 5,000 or more in each State, bears to the total population 
of municipalities and other urban places of 5,000 or more) in all the States as 
shown by the latest available Federal census for the purposes of this paragraph 

‘Connecticut and Vermont towns shall be considered municipalities regardless 
of the incorporated status. PIRAN 


Now, I cite those, Mr. Chairman, merely to show that there have 
“been deviations from the standards customarily applied. 

Senator Jackson, It all depends upon how you do these things. 

Senator Barrterr. I agree with that ever so much. Of course, 
you know that there are special circumstances and considerations with 
“respect to Alaska. : 
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Senator Jackson. I think, very frankly, the only problem -we have, 
which is entirely different, which I think Mr. Wade brought up at 
the other hearing, is in connection with the grant of funds for mainte- 


nance purposes. 7 

That. would be entirely different because there is no precedent for 
that and, unless you applied it uniformly, you run into trouble; but 
Ido believe that there is enough information which has been brought 
out here today to warrant a good, thorough study and! submission 
back to this committee of some recommendations, 1f any, in deali 
with this problem which is @ serious one in-Alaska on the basis o 
the equities involved and I think there is:enough information in the 
record here to take a good, hard look at it. : 

Senator Barrietr. In conclusion, Mr. Chairman, I wanti to con- 
gratulate Mr. Seidman and Mr. Schnoor for having done a simply 
terrific job in a most. difficult field and I think that Alaska is iter 
a great obligation to them, which I am glad to:record here and now. 
Thank you.' 

Senator Jackson. It is quite apparent they have done a fine job- 
and we appreciate having your statement, Senator Bartlett. 

Are there any questions of Mr. Wade ? , 

Senator Gruenine. I would like to ask Senator Bartlett a question.. 

In connection ‘with his comments on the provisions of the bill that 
the Ninth Circuit Court should have a session in Anchorage! and 
having that cost $5,000, is that not a great deal less than the aecumu- 
lated expense of the numerous costs that would have to be incurred 
by litigants in gomg down from Anchorage or elséwhere in Alaska 
to San’ Francisco each year? | Would not the equity in all fairness, 
be to have:the court go up there and spend $5,000 rather than having 
a lot of individuals in Alaska: spend many times that amount in de- 
fense of their interests? 

Senator Bartterr. I agree completely. 

Senator Jackson. Frankly, I do not believe it is the problem of 
the cost. I think itis, again, the problem of how you do these 
things. ‘I think the point is, if I understand it—and I am just doing 
this without any ee research on it—I think the point is 
that I do not believe there ic any provision in the existing law re- 
quiring the circuit court to meet in specific places. 

I may be wrong‘on that but I want to be corrected and I will ask 
the Bureau of the Budget: people to answer that in a moment. I 
think this is the problem. I think we can cover and achieve the: 
very same thing maybe in a different way. 

I think it should be said, and it is called to my attention by Mr. 
French, that Judge Pope was talking to the judicial council and 
speaking as chief judge of the circuit. 

I think we will be able to deal with this: properly at the proper 
time.’ I'am not worried about ‘it. As long as we do justice to the 
litigants in the entire ninth circuit area, then I do not think there 
will be any problem. — 

Thank you, Mr. Wade. 

Reverting to the question of the courts, could you advise us 
whether or not there is any noes for requiring a circuit Court to- 
iteet in any place other than the established place? | 
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STATEMENT OF HAROLD SEIDMAN, BUREAU OF THE BUDGET— 
Resumed 


Mr. Seman. Yes, there is, Mr. Chairman, and the amendment 
which we propose merely adds Anchorage to the other cities in which 
the court is required to hold sessions. 

Senator Jackson: I thought you were making it mandatory by 
saying “shall.” 

Mr. Seman. No, it is just amending it. 

Mrs. Van Creve. The initial language is “shall.” 

Senator Jackson. Why do we not add a and add the 
word “may.” I understood your amendment would be, they ma 
be held in’ all these other areas, and in the case of Anchorage, shall 
be held. 

Mr. Seman. “Terms of session of court shall be held annually,” 
and it says special terms may be held so the court shall be held an- 
nually. is is the present section of the law. In other words, we 
are adding Anchorage to the other cities enumerated. 

Senator Grurentne. Could you tell me whether the court has the 
ae to sit at any one of these four indicated cities at any one 
time 

Does that have a discretion as to when it shall move to Seattle, to 
Portland ? 

Mr. Seman. I understand that it does. 

Senator GrueNinG. But it must go oncea year? 

Mr. Sempman. Yes, it does. This gets into the area of the judiciary. 
We have discussed this proposed amendment with both the Admin- 
istrative Office of the Courts and the Department of Justice which is 
principally concerned. The Administrative Office of the Courts in- 
formed me that the word “shall” as used in the statute is discretionary. 

They os out that the statute says the Federal district court 
shall be held in Cumberland, Md., and it has not held sessions there 
in a number of years. Even though the word “shall” is used, appar- 
ently, the court does have discretion in the matter and it was the view 
of the Department of Justice that this was an appropriate amend- 
ment, and in view of the volume of litigation and the requirements 
in Alaska, and, as pointed out here, this merely adds Anchorage to the 
other cities which are enumerated already in the statute. 

Senator Jackson. I think certainly, the court should have the dis- 
cretion where, for example, if there is not any business at the time, 
they should not be required to sit. I think, apparently Judge Pope 
and the judges make the objection, in a letter to Mr. Warren Olney 
III, on this particular point: 

You will note from the summary which we had made by our law clerks that 
during the period from 1951 ‘to date there have been an average of about 3% 
cases a year that would have come on appeal to this court had Alaska been a 
State. I think it is apparent that that amount of appellate business would 
a warrant this court making regular ‘trips to Anchorage or the hearings 

If you are called upon to express some views to the congressional committee 
charged ,with the proposed iegislation, I assume you will inform.them of. our 
judicial council. 

I do not think we have to belabor the.point. I certainly think they 
should be treated as the other communities as designated under the 
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mandatory provisions, if there is a basis for it. I think itis a question 
of fact here and I am sure vou can review that and take a look at it. 

Mr. Szemman. This we did explore with the Department of Justice 
and the Administrative Office of the Courts. This was.reviewed and I 
do not think that 314 cases is necessarily indicative of the amount of 
time that litigation could take. 

I am sure, regardless of the wording of. the statute, if there were 
no cases, the court would not be required to- hold annual sessions. 

Senator Jackson. We can look into it. It depends on how you han- 
die it. If they come up each time for each case, that would be three 
trips. We can check on that. I do not think that is any. very big 

roblem. 

, Mr. Semman. I would like to clear up a couple of things. On 
the airports, the estimate of the Federal Aviation Renee for the con- 
struction ‘of the runways and other improvements at both Fairbanks 
and Anchorage is $9 million. Under the provisions of the bill, they 
would not want the $414 million in the transitional grant earmarked 
for airports because then it would not be used for matching purposes. 

That money, if used for matching would provide a total airport con- 
struction program of $12 million, so, you see, we have allowed some 
leeway. With the estimate of $9.9 million, there is some flexibility. 

To come back to the highway p , it would be a matter of great 
concern to us if this section were deleted from the bill since that would 
prevent the transfer of these functions to the State. Certainly, it 
seems that the study which you recommended could go forward. 

Senator Jackson. What if we left it as is and without prejudice to 
go ahead with the study. Would you give that consideration ? 

Mr. Semman. That is the approach, I think, that certainly we 
would favor, because I think Mr. Wade will confirm—he indicated this 
in his testimony to the House—under the provisions of this bill, there 
will be no problems during the next 5 years since funds are provided 
for both construction and maintenance for the next 5 years under the 
provisions of the bill. 

This would also allow more time for the study to go forward. This 
would seem to me to be the sound approach to maintain this provision 
in the bill and explore the matter in a separate study. 

Senator Jackson. I think we could cover this matter in our report. 
We could make some provisions accompanying the bill if the committee 
feels there should be this commission set up or committee of the Fed- 
eral and State ee and then report back at a later date and 
whatever we do here is without prejudice to any subsequent action. 

We are pleased to hear that you agree with that. 

T would assume that the State would want to take over the highway 
department as soon as possible and this is a matter that the Bureau 
of the Budget is concerned about. 

Mr. Szmman. We are concerned about this and the way Federal 
highway _— operates. Seeerenetis are made 1 year in ad- 
vance and’ any delay could delay the provision for necessary con- 
struction funds for perhaps 2 or 3 years more. 

Senator Jackson. Do you have any comments on anything else? 

Mr. Semman. No, Mr. Chairman. 

_ Senator Groening. I havea few questions I would’like to ask. It 
is my understanding that the last section on the courts is to provide 
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for the transfer of public moneys‘received by each division of the dis- 
trict court for the Territory of Alaska. 

The State of Alaska—the section specifies that the transfer of funds 
ben not be made until all payments ordered by the court have been 
made. | 

Would you agree that there should bea provision for requiri 
approval of such payments before they are sate by the sdniiiiietrative 
authority for the court, such as the Director of the Administrative 
Office of the Courts? 

Mr. Seman. I would certainly support such an amendment, and 
we discussed this with the Administrative Office of the Courts and 
there was some concern about the rate of expenditures that was now 
being made from these funds. The expenditures are made entirely 
at the discretion of the district judges: 

Senator Gruenine. It would:seem that that provision, prior to ap- 
proval of payment, would eliminate that. 

Mr. Sxmman.: We would support that. ou 

Senator Bartterr. Amendment: to page 16, line 12 in section 23 (d) 
insert ‘immediately after the word “court” in line 12,,page 16, the 
following and approve—— 

Senator Jackson. I wonder if we'can get copies of all of these. 

Mr. Smmman. This is the. one we submitted this morning. It is 
already in the record. 

Jackson: I have amendments proposed by the Bureau of 
the Budget. 

Senator Gruenine. Now we are moving to section 41.concerning the 
transfer of property. »Section 41 would confer on the President ex- 
tremely broad authority to transfer property. of the U.S. Government 
to the State of Alaska. The authority of the President: to transfer 
such property would according to the bill, arise upon the termination 
of any function by the Federal Government. 1 

Mr. Seidman, for the record, would you define the word “termi- 
nate” for the purpose of this legislation? At what point.in the 
operation of a Federal function would the function be officially be de- 
termined to have been terminated. | 

It is not — that. certain projects within a broader program of 
the Federal agency might; be terminated before it could be said that 
the function of the whole agency had been terminated? In the event 
a segment of ibility within a major program area is. termi- 
nated. resulting: in the availability of Federal property no, longer 
usable by the Federal agency, could not such property then be trans- 
ferred to the State without the entire function of the agency con- 
cerned having been concluded ? : 

Mr. Szmman. That was the understanding we had of the intent 
of the section. It was not the intent that 'aFederal agency would 
discontinue all.of its. functions.. The intent was that the President 
would be able to assess what properties were required for the con- 
tinuing functions of the Federal agenciés and then, to turn over to the 
State those properties which would be, necessary for the functions 
whith seeeist on saeumed. the State. 6 go. Rvnk, yeckor 

— oe could be in a very eae ate / It-eould: be con- 
stru if you were operating a depot. for storing highway ma- 
terials and the Federal y mesure inued, the saisadian of 





ALASKA OMNIBUS’ BILL 49 


that depot and the State:assumed that function, that would be con- 
sidered as termination. 

Senator Gruenine. Is it your understanding that. section 41 also 
covers transfers of property under section 6 of the Alaska Statehood 
Act which refers to the transfers of the fisheries, boats and so°forth ? 

Mr. Smmpman. It would provide’ for transfers in addition to 6(e). 
In other words, you have'a strict standard set out in 6(e) for the trans- 
fer of the a tae required for the conservation of fish and wild- 
life. In addition, the President could transfer other properties for 
that purpose. 6(e) creates some difficulties because of the restrictive 
definitions contained in the Statehood Act, so-additional properties 
for that one purpose could be transferred under section 41. 

Senator Gruenina. We have a few questions relating to the highly 
controversial matter of the Claims Commission. I gather with re- 
spect to the provisions.of section 42, page 27, that it. is the expectation 
of the Bureau of the Budget that disputes as to property obo trans- 
ferred under section 6(e) will be infrequent ? 

What type of disputes would be anticipated? How might they arise 
and how long would you expect this Commission to be in operation ? 

Mr. SezpmMan. I would hope there would never be any necessity for 
creating’ this Commission. It. was a safeguard in the event that under 
6(e) or any other provision of the statute, where there were property 
disputes between the State of Alaska and the Federal Government, 
that there would be some independent body which could consider and 
resolve them. 

Of course, under section 41 the final discretion is within the Presi- 
dent’s power. This would be giving up alittle of the President’s 
power to the independent body in the event there were disputes. We 
would hope there would not be any such disputes. 

Senator. GruEentine. Since the President gives up powers, since he 
appoints the Commission, we thought it might improve the standing 
of the Commission if these three Commissioners were subject to con- 
firmation by the United States Senate. 

Mr. Seman. We would certainly have no objection to that, but 
it seems that the nature of the work to be performed.is not of the type 
that -would ordinarily require senatorial confirmation. 

If it is the judgment of the Senate committee that there should 
be Senate confirmation, I think it: would be all right. 

Mr. Schnoor calls my attention to the fact that there may be more 
than one Commission appointed. We may have one dispute for a 
series, of claims and then go out of existence and then another one in 
the event another dispute comes up. 

Senator Gruenine. You did not visualize one permanent Com- 
mission ¢ 

Mr. Sempman. ‘No. 

Senator Jackson. You would hope that these problems are not of 
& permanent nature? 

Mr. Semman, That is right. : ‘ 

Senator Jackson, Beforé:you leave section 42, I wanted to. insert 
in the record a letter which Senator Murray received from the Comp- 
troller General under date of April 22. ‘The Comptroller General 
taises the point tliat although the Bureau of the Budget has assured 
them that there is no authority in the proposed commission to, effect 
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money settlements, they say they do not find anything in the language 
of section 42 that would preclude that possibility. 

Therefore, they rouble: like to have some negative language; other. 
wise, they would like to have their usual right to audit. 

(The Comptroller General’s letter appears in the a 

Mr. Seman. Mr. Chairman, we discussed this with the General 
Accounting Office and we included in our sectional analysis of the bill 
the statement that the Commission would make no money settlements 
but would merely decide which jurisdiction is involved and so on. 

Senator Jackson. I will have the two counsels here go into that. 
There is certainly agreement on the intent or it should be in statutory 
language. Wecan check on that. 

Senator Gruentne. There is one sentence at the conclusion of sec- 
tion 42(a) which troubles me somewhat : 

Any settlement made by such Commission under the authority of this section 
shall be final and conclusive for all purposes notwithstanding any other provi- 
sions of law to the contrary. 

Do you mean that the Statevof Alaska, if it felt that it was discrimi- 
nated against would not have any recourse to the courts ? 

Mr. Senme ans, As I gather from discussions with the Department of 
Justice, Alaska would probably not have recourse to the courts in any 
event in this type of question, but it is my understanding from dis- 
cussions with the Department of Justice—— 

Senator Jackson. They always have the recourse to Congress. 

Mr. Seman. I think in our discussions we have discussed these 
amendments, the Bureau of the Budget has, and we would have no 
objection to striking the last sentence. 

enator Grurenine. I think we would all feel much happier if it 
were stricken. 

Senator Jackson. You would not be able to get into court unless 
you strived for that. 

Mrs. Van Creve. I understand that this sentence which appears 
in a great number of statutes for commissions that make money 
settlements, for the Defense Department and so, is consistently ig- 
nored by the courts, so it is absolutely meaningless. 

Senator Gruentne. Why can we not write a little judicial history 
by striking rightaway? 

Senator Jackson. Under existing law, could the litigants get into 
— court? 

rs. VAN Creve. I would not want to answer that question in light 
of what the Justice Department thinks. We always defer to the Jus- 
tice Department. 

Senator Jackson. I would think there wou'd at least have to be an 
express provision to bring them in the court in the absence of such 
provision. They certainly do not enjoy that automatically nor would 
the Administrative Procedure Act apply. 

Mr. Seman. It is my understanding from the Department of 
Justice that there would have to be consent to suit. 

Senator Grurnine. Would this commission be able to deal with 
so-called native claims? 

Mr. Semman: No. It would not. There is nothing in this bill 
that deals with the problem ‘of native claims. I think the report of 
this committee on ‘the subject of the Statehood Act is conclusive as 
far as we are concerned. 
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Senator Gruenine. Under existing legislation, the Alaskan game 
laws require the issuance of Federal oma for hunting and fishing. 
It is my understanding that the Alaskan game commission has rec- 
ommended that such Federal license requirements be eliminated in 
view of the status of Alaska as a sovereign State and the existence 
now of State licensing authorities. 

At present, Alaska is the only State in which Federal as well as 
State hunting and fishing licenses are required. Would the Bureau 
of the Budget have any objection to an amendment to this bill which 
would authorize the Alaskan game commission to waive requirements 
for Federal licensing ? 

Mr. Sempman. The Bureau of the Budget. would have no objection 
provided it is satisfactory to the Department of the Interior. The 
proposed language might raise some problems. 

. Van Creve. I have talked to some of the interested people in 
the Interior Department. about this, and, although the Department 
has taken no official position, they have no objection as a matter of 
policy to the point emphasized. 

However, there are.a couple of possible technical questions which I 
would like to raise, I think they are not immediately answerable, 
but I would like to raise the questions for your consideration. 

The first problem has to do with the fact that the Alaskan game 
law which, in effect, is amended in your proposed amendment is trans- 
formed to a State law, by section 8 of the Alaska Statehood Act. 

Assuming that that is true, and I think it is, then there is created 
the question of whether the Federal Congress has authority now to 
amend the State law. 

By the same token, there is a second question arising under section 
6(e) which as you know, provides that the Interior Department will 
continue to administer the fish and wildlife resources of Alaska under 
existing law. 

The question of what that phrase “under existing law” means, I 
understand, is currently pending in the court of appeals in connec- 
tion with the fishtrap case, but presumably, it means some existing 
date in the past. 

If the current game law were amended in the fashion proposed, 
the Federal Government would be administering the fish and wildlife 
resources under existing law plus one subsequent amendment. That, 
in turn, would sirobably constitute, in effect amendment to section 
6(e) of the statehood act. That, in turn, raises the question that I 
have not. yet seen answered as to whether the statehood act can have 
aspecial provision by amendment. 

raise this question without answering it. I think they are essen- 
tially technical. 

Senator Grumntne. Could we have some clarification with respect 
to fish and wildlife licenses ? 

Mrs. Van Creve. I am not professionally concerned with the Fish 
and Wildlife Service so I am far from an expert, but I understand 
the Associate Solicitor who is involved in the Interior Department 
has recently concluded that there are certain areas where the Alaskan 
Game Commission has discretion with respect to requiring license 
or not. 

I. presume that the recent administrative action taken was within 
the area where it was held to have discretion and that your amend- 
ment would relate to the areas. where it has no discretion. 
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Senator Grueninc. We would like’ to have that clarified in the 
final draft of this bill if it needs further clarification. 

Mr. Seman. I think Mrs. Van Cleve will undertake to look into 
this further. 

Senator Jackson. Give your best judgment on how this matter 
should be handled. | 

Mr. Seipman. We have no disagreement on the policy here at all. 

Mrs. Van Creve. I might like to add one other point. Let me say 
if the questions I have raised are answered affirmatively, that is, if 
there are constitutional questions here, the converse is almost equally 
unacceptable because we then would have the situation of the State of 
Alaska presumably being the sole authority able to enact amendments 
to a law once Federal, now State, administered by the Federal Gov- 
ernment. This is potentially preposterous. 

Senator Jackson. That is whist we have courts for. 

Are there any further questions or comments ? 

T have oe “4 two. ‘What is the effect of section 4 with reference to 

r Act 
. SEIDMAN. I think I can undertake to answer that. 

The State of Alaska will now be included for the purposes of deter- 
mining domestic sugar requirements and that, secondly, Alaska will 
- considered in terms of establishing import quotas into the United 

tates. 

Senator Jackson. Will you divide the present quota or will the 
quota be increased to the extent that Alaska participates ? 

Mr. Semman. The quota will be increased to the extent that Alaska 
participates. 

Senator Jackson. What is the situation with respect to Hawaii’? 

Mr. Szmman. This was discussed on the floor during the debate on 
Hawaiian statehood. The Department of the Interior submitted a 
memorandum on this. We are now engaged in a similar enterprise 
on coordinate the transition of Hawaii, and I am sure we will en- 
counter the matter again. 

Senator Jackson. We had to clarify that situation with some of 
the Senators. I think I had a colloquy with Senator Dworshak on 
the Hawaii statehood bill. As I understand it now, insofar as sec- 
tion 4 is concerned, the quota would be increased to the extent that 
Alaska is brought in under the Sugar Act. 

Ane Semman. That is true, but, also, there is no sugar produced in 
a. 

Senator Jackson. In the meantime, I would appreciate it if you 
would take a. look into the little different approach on the housing 
matter, if you can. 

- Mr. Seman. Mr, Chairman, I will do that. It may raise some 
problems, but I think we might, also, if we can, find a different ap- 
proach to avoid similar problems on the floor of the Senate. ‘That is 
my only concern.. I am sure we can work that out by the time we get 
to executive session. 

Senator Jackson. If there are no further questions, the committee 
will stand in. recess, subject to call of the Chair. 

(Whereupon, at 3:30 p.m., the hearing in the above-entitled matter 
was d, subject to call of the Chair.) 





APPENDIX 


(By direction of Senator Jackson, S. 1541 and the reports of the 
executive agencies are printed as an appendix to the record.) 


[S. 1541, 86th Cong., 1st sess.] 


A BILL To amend certain laws of the United States in light of the admission of the State 
of Alaska into the Union, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Alaska 
Omnibus Act”. 

FEDERAL JURISDICTION 


Sec. 2. Section 4 of the Act of July 7, 1958 (72 Stat. 339), providing for the 
admission of the State of Alaska into ‘the Union, is amended by striking out 
the words “all such lands or other property, belonging to the United States 
or which may belong to said natives”, and inserting in lieu thereof the words 
“all such lands or other property (including fishing rights), the right or title to 
which my be held by said natives or is held by the United States in trust for 
said natives”. 


TERMINATION OF APPLICATION OF CERTAIN FEDERAL LAWS 


Sec. 3. Any Territorial law, as that term is defined in section 8(d) of the 
Act of July 7, 1958 (72 Stat. 339, 344), providing for the admission of the State 
of Alaska into the Union— 

¢a) which provides for the regulation of commerce within Alaska by 
an agency of the United States, and 

(b) the applicatiom of which to the State of Alaska is continued ‘solely 
by reason of such section 8(d), shall cease to apply to the State of Alaska 
on June 30; 1961, or on the effective date of any law enacted by the Legis- 
lature of the State of Alaska which modifies or changes such Territorial 
law, whichever occurs first. 

SUGAR ACT 


Sec. 4. Section 101 of the Sugar Act of 1948, as amended (7 U.S.C., supp. 
V, sec. 1101), is further amended by adding thereto a new subsection, to be 
designated subsection “(0)” and to read as follows: 

“(o) The term ‘continental United States’ means the 49 States and the District 
of Columbia.” 

SOIL BANK ACT 


Sec. §& Section 118 of the Soil Bank Act (7 U.S.C., supp. V, sec. 1837), is 
amended to read as follows: “This subtitle B shall apply to the continental 
United States, except Alaska, and, if the Secretary determines it to be in the 
national ‘interest, to the State of Alaska, the Territory of Hawaii, the Com- 
monwealth of: Puerto Rico, and the Virgin Islands, and as used in this subtitle 
B, the term ‘State’ includes Hawaii, Puerto Rico, and the Virgin Islands.” 


ARMED FORCES 


Sec. 6. (a) Title 10, United States Code, section 101(2), is amended by striking 
= the words “Alaska, Hawaii,’ and inserting in lieu thereof the word 
“Hawaii”. 

(b) Title 10, United States Code, sections 802(11) and 802(12), are each 
amended by striking out the words “that part of Alaska east of longitude 172 
degrees »west,”’.., 
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(c) Title 10, United States Code, section 2662(c), is amended by Striking 
out the word “Alaska,”. 
NATIONAL BANK ACT 


Sec. 7. Section 5192 of the Revised Statutes, as amended (12 U.S.C. 144), 
is further amended by striking out the words “in Alaska or”. 


FEDERAL RESERVE ACT 


Sec. 8. (a) Section 1 of the Federal Reserve Act, as amended (12 U.S.C. 221), 
is further amended by deleting the period at the end of such section and insert. 
ing in lieu thereof the following: “; the term ‘the continental United States’ 
means the States of the United States and the District of Columbia.” 

(b) Section 19 of the Federal Reserve Act, as amended (12 U.S.C. 466), is 
further amended by striking the words “in Alaska or”. 


HOME LOAN BANK BOARD 


Sec. 9. (a) Paragraph (3) of section 2 of the Federal Home Loan Bank 
Act, as amended (12 U.S.C. 1422(3)), is further amended by striking out the 
words“Territories of Alaska and Hawaii” and inserting in lieu thereof the words 
“Territory of Hawaii’. 

(b) Section 7 of the Home Owners’ Loan Act of 1933, as amended (12 U.S.C. 
1466), is further amended by striking out the words “continental United States, 
to the Territories of Alaska and Hawaii” and, inserting thereof the words ‘“con- 
tinental United States .(including Alaska), to the Territory of Hawaii”. 


NATIONAL HOUSING ACT 


Sec. 10. The National Housing Act is amended by— 

(a) striking out the word “Alaska,” in sections 9, 201(d), 207(a), (7), 
601(d), 713(q), and 801(g) (12 U.S.C., secs. 1706d, 1707(d), 1713(a) (7), 
1736(d), 1747 1(q) ; supp. V, sec. 1748(g) ) ; 

(b) striking out the words “the Territory of Alaska,” in section 207(c) 
(2) (12 U.S.C., supp. V, sec. 1713(c) (2)), and inserting the word “Alaska” 
in lieu thereof ; 

(c). by striking out the words “the Territory of Alaska or in Guam” 
in section 214 (12 U.S.C., supp. V, sec. 1715d ; 48 U.S.C., supp. V, sec. 484d), 
and inserting the words “Alaska, Guam,” in lieu thereof ; and 

(da) striking out the word “Territory” in the two places where it appears 
in section 806 (12 U.S.C., supp. V, sec. 1748e), and inserting the word 
“State” in lieu. thereof. 

COAST GUARD 


Sec. 11. Title 14, United States Code, section 634(b), is amended by striking 
out the words “and for the territory of” in both places where they appear 
therein. 

SECURITIES AND EXCHANGE COMMISSION 


Sec. 12. (a) Paragraph (6) of section 2 of the Securities Act of 1933, as 
amended (15 U.S.C. 77b(6)), is further amended by striking out the word 
*“Alaska,”’. 

(b) Paragraph (16) of section 3(a) of the Securities Exchange Act of 1934, as 
——— (15 U.S.C. 78e(a) (16) ), is further amended by striking out the word 
“Alaska,”. ' 

(c) Paragraph (18) of section 202(a) of the Investment Advisers Act of 
1940, as amended (15 U.S.C. 80b-2(a)(18)), is further amended by striking 
out the word “Alaska,”: 

(d) Paragraph (37) of section 2(a) of the Investment Company Act of 1940, 
as amended (15 U.S.C. 80a—2(a) (87)), is further amended by striking out the 
word “Alaska,”. 

(e) Paragraph (1) of section 6(a) of the Investment Company Act of 1940, 
as amended (15 U.S.C. 80a-6(a)(1)), is further amended by striking out the 
word “Alaska,”. 

SOIL CONSERVATION 


Sec. 18. (a) Section 8(b) of the Soil Conservation and Domestic Allotment 
Act, as amended (16 U.S.C., supp. V, sec. 590h(b)), is further amended by in- 
serting, immediately following the words “continental United States”, the words 
“ except in Alaska”. 
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(b) Section 17(a) of the Soil Conservation and Domestic Allotment Act, as 
amended (16 U.S.C. 590q(a) ); is further amended by striking out the words “the 
United States, the Territories of Alaska and Hawaii” and inserting in lieu there- 
of the words “tne States, the Territory of Hawaii”, and by striking out the 
word “Alaska” the second time it appears therein. 


BALD EAGLES 


Suc. 14. Section 1 of the Act of June 8, 1940 (16 U.S.C. 668), is amended by 
striking out the words “except the Territory of Alaska,”. 


WILDLIFE RESTORATION 


Sec. 15. Section 8(a) of the Act of September 2, 1987, as amended (16 U.S.C., 
supp. V, sec. 669g-1), is further amended by striking out the words “the Alaska 
Game Commission,”, “said Territory of Alaska,”, “not exceeding $75,000 for 
Alaska, and ”, and “the Territory of Alaska,”. 


FISH RESTORATION 


Sec. 16. Section 12 of the Act of August 9, 1950, as amended (16 U.S.C., supp. 
V, sec. 777k), is further amended by striking out the words “the Alaska Game 
Commission,”, ” “said Territory of Alaska,”, “not exceeding $75,000 for Alaska, 
and”, and “the Territory of Alaska,”’. 


CRIMINAL CODE 


Sec. 17. (a) Title 18, United States Code, section 5024, is amended by strik- 
ing out the words “other than Alaska” and inserting in lieu thereof the words 
“ncluding Alaska”’. 

(b) Section 6 of the Act of August 25, 1958 (72 Stat. 845, 847), is amended 
by striking out the words “other than Alaska” and inserting in lieu thereof the 
words “including Alaska’. 

(c) Subsections (a) and (b) of this section shall be effective on July 7, 1961, 
or on the date of the Executive order referred to in section 18 of the Act of 
July 7, 1958 (72 Stat. 339, 350), providing for the admission of the State of 
Alaska into the Union, whichever occurs first. 


EDUCATION 


Sec. 18. (a) (1) Subsection (a) of section 108 of the National Defense Edu- 
cation Act of 1958 (72 Stat. 1580, 1582), relating to definition of State, is 
amended by striking out “Alaska,” each time it appears. 

(2) Paragraph (3)(B) of section 302(a) of such Act (72 Stat. 1580, 1588), 
relating to definition of continental United States for purposes of allotments for 
science, mathematics and modern foreign language instruction equipment, is 
amended by striking out “does not include Alaska” and inserting in lieu thereof 
“includes Alaska’’. 

(3) Section 1008 of such Act (72 Stat. 1580, 1605), relating to allotments to 
territories, is amended by striking out “Alaska,”. 

(b) (1) Section 4 of the Act of February 23, 1917 (20 U.S.C. 14), relating 
to allotments for teacher-training, is amended by striking out “$90,000” and in- 
serting in lieu thereof “$98,500”. The proviso in the last paragraph of section 
5of such Act (20 U.S.C. 16) and so much of section 12 of such Act (20 U.S.C. 
22) as follows the last semicolon shall not be applicable to Alaska prior to the 
third fiscal year which begins after the enactment of this Act. 

(2) Paragraph (1) of section 2 of the Vocational Education Act of 1946 (20 
U.S.C. 151i), relating to definition of States and Territories, is amended by strik- 
ing out “the Territories of Alaska and Hawaii” and inserting in lieu thereof 
“the Territory of Hawaii’. 

(3) Subsection (e) of section 210 (20 U.S.C., supp. V, sec. 15jj(e)), and sub- 
section (a) of section 307 of such Act (72 Stat. 1580, 1600), relating to defini- 
tion of State, are each amended by striking out “Alaska,”’. 

(c) Paragraph (18) of section 15 of the Act of September 23, 1950, as 
amended (72 Stat. 548, 558), relating to definition of State, is amended by strik- 
ing out “Alaska,”. 

(d)(1) The material in the parentheses in the first sentence of subsection 
(d) of section 8 of the Act of September 30, 1950, as amended, relating to deter- 
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mination of local contribution rate, is amended to read: “(other than a loca] 
educational agency in Hawaii, Puerto Rico; Wake Island, Guam,’ or the Virgin 
Islands, or in a‘ State in which a substantial proportion of the land is in up. 

territory for which a State agency.is the local educational agency)”, 

(2) The fourth sentence of such subsection is amended by inserting ‘‘(includ. 
ing Alaska)” after “continental United States” the first time it appears in such 
sentence. The fifth sentence of such subsection is amended by inserting “ (ip. 
cluding Alaska)” after “continental United States” the second time it appears 
in such sentence. - 

(3) The last sentence of such subsection is amended by striking out “Alaska,” 
and by inserting after “the Virgin Islands,” the following: “or in any State 
in which a substantial proportion of the land ‘is’ in unorganized ‘territory for 
which a State agency is the local educational agency,”. 

(4) Paragraph (8) of section 9 of such Act (20 U.8.C., supp. V, sec. 244 
(8)), relating to definition of State, is amended by striking out “Alaska,”, 


IMPORTATION OF MILK AND CREAM 


Src. 19. Subsection (b) of section 9 of the Act of February 15, 1927 (21 U.S.C. 
149(b)), is amended by inserting the words “, including Alaska” immediately 
following the words “continental United States”. 


OPIUM POPPY CONTRQL 


Src. 20. Section 12 of the Opium Poppy Control Act of 1942 (21 U.S.C. 188k) is 
amended by deleting therefrom the words “the Territory of Alaska,’’. 


HIGHWAYS 


Sec. 21. (a) The Secretary of Commerce shall transfer to the State of Alaska 
by appropriate conveyance without compensation, but upon such terms and condi- 
tions as he may deem désirable, all lands or interests in lands, including buildings 
and fixtures, all personal property, including machinery, office equipment, and 
supplies, and all records pertaining to roads in Alaska, which are owned, held, 
administered by, or used by the Secretary in connection with the activities of the 
Bureau of Public Roads in Alaska, (i) except such lands or interests in lands, 
including buildings and fixtures, personal ‘property, including machinery, office 
equipment, and supplies, and records as the Secretary may determine are needed 
for the operations, activities, and functions of the Bureau of Public Roads in 
Alaska after such transfer, including services or functions performed pursuant to 
section 40. of this Act; and (ii) except such lands or interests in lands as he or 
the head of any other Federal agency may determine are needed for continued 
retention in Federal ownership for purposes other than or in addition to road 


purposes. 

(b) Notwithstanding any other provision of this section, any contract entered 
into by the Federal Government in connection with the activities of the Bureau 
of Public Roads in Alaska which has not been completed on the date of the trans- 
fer provided under subsection (a) hereof may be completed according to the 
terms thereof. ~ 

(c)(1) The State of Alaska shall be responsible for the maintenance of roads, 
including bridges, tunnels, and ferries, transferred to it under subsection (a) of 
this section, as long as any such road is needed for highway purposes. 

(2) Federal-aid funds apportioned to Alaska under title 23, United States Code, 
for fiscal year 1960 and prior fiscal years, and unobligated on the date of enact- 
ment of this Act, may be used for maintenance of highways on the Federal-aid 
systems in Alaska. 

(d) Effective July 1, 1959, the following provisions of law are repealed : 

(1) Title 23, United States Code, section 103 (f) ; 

(2) Title 23, United States Code, section 116(d) ; 

(3) Title 23, United States Code, section 119; 

(4) Title 23, United States Code, section 120(h), except that the portion of 
the first sentence thereof relating to the percentage of funds to be contributed 
by Alaska shall continue to apply to funds apportioned to Alaska for fiscal year 
1960 and prior fiseal years ; 

(5) Seetions 107(b) and (d) of the’ Federal-Aid Highway Act of 1956 (70 Stat. 
374, 377, 378) ; 

(6) Section 2 of the Act: of January 27, 1905 (33 Stat.'616), as amended (48 
U.S.C. 322.and the following) ; and 





ALASKA ‘OMNIBUS: BILL 57 


(7) The Act of June 30, 1932 (47: Stat. 446), as amended (48 U.S.C. 321(a) 
and the following). 

(e) Effective on July 1, 1959, the following provisions of law are amended : 

(1) The definition of the term “State” in title 23, United States Code, section 
101(a), is amended to read as follows: 

“The term ‘State’ means any one of the forty-nine States, the District of 
Columbia, Hawaii, or Puerto Rico.” ; 

(2) Title 23, United States Code, section 104(b), is amended by deleting the 
phrase “, except that only one-third of the area of Alaska shall be included” 
where it appears in paragraphs (1) and (2) of said section 104(b) ; 

(3) Title 23, United States Code, section 116(a), is amended by deleting the 
phrase “except as provided in subsection (d) of this section,” and by capitalizing 
the word “it” immediately following such phrase; and 

(4) Title 23, United States Code, section 120(a), is amended by deleting the 
phrase “subsections (d) and (h)” and by inserting in lieu thereof the phrase 
“subsection (d)”. 

INTERNAL REVENUE 


Sec. 22. (a) Section 2202 of the Internal Revenue Code of 1954 (relating to 
nissionaries in foreign service), and sections 3121 (e) (1), 3306 (j), 4221(d) (4), 
and 4233(b) of such Code (each relating to a special definition of “State”) are 
amended by striking out “Alaska,”’. 

(b) Section 4262(c)(1) of the Internal Revenue Code of 1954 (definition of 
“eontinental United States’) is amended to read as follows: 

“(1) CoNTINENTAL UNITED STATES.—The term ‘continental United States’ 
means the District of Columbia and the States other than Alaska.” 

(c) Section 4502(5) of the Internal Revenue Code of 1954 (relating to defi- 
nition of “United States’) is amended by striking out “the Territories of 
Hawaii and Alaska” and by inserting in lieu ‘thereof “the Territory of Hawaii’. 

(d) Seetion 4774 of the Internal Revenue Code of 1954 (relating to territorial 
extent of law) is amended by striking out “the Territory of Alaska,’’. 

(e) Section 7621(b) of the Internal Revenue Code of 1954 (relating to bound- 
aries of internal revenue districts) is amended to read as follows: 

“(b) Bounparies.—Fof the purpose mentioned in subsection (a), the President 
may subdivide any State, Territory, or the District of Columbia, or may unite 
into one district two or mor® States or a Territory and one or more States.” 

(f) Section 7653(d) of the Internal Revenue Code of 1954 is amended by 
striking out “its Territories or possessions” and inserting in lieu thereof “its 
possessions or the Territory of Hawaii”. 

(g) Section 7701(a)(9) of the Internal Revenue Code of 1954 (relating to 
definition of “United States’) is amended by striking out “the Territories of 
Alaska and Hawaii” and inserting in lieu thereof “the Territory of Hawaii”. 

(h) Section 7701(a) (10) of the Internal Revenue Code of 1954 (relating to 
definition of State) is amended by striking out “Territories” and inserting in 
lieu thereof “Territory of Hawaii”. 

(i) The amendments contained in subsections (a) through (h) of this section 
shall be effective as of January 3, 1959. 


COURTS 


Sec..23.' (a) Title 28, United States Code, section 48, is amended by striking 
out the word “Seattle.” and inserting in lieu thereof the words “Seattle, 
Anchorage.” 

(b) Title 28, United States Code, section 81A, is amended by inserting the 
word “Ketchikan,” immediately following the word ‘“Juneau,’’. 

(c) Such authority as has been exercised by the Attorney General heretofore, 
with regard to the Federal court system in Alaska, pursuant to section 30 of 
the Act of June 6, 1900 (48 U.S.C. 25), shall continue’ to be exercised by him 
after the court created by section 12(b) of the Act of July 7, 1958 (72 Stat. 
339, 348), providing for the admission of the State of Alaska into the Union, 
is established. , 

(d) All balances of public moneys received by the clerks of each division of 
the District Court for the Territory of Alaska pursuant to section 10 of the 
Act of June 6, 1900, as amended (48 U.S.C. 107), which are on hand after all 
payments ordered by that court shall have been made, shall be covered into the 
Treasury of the United States as required by law, and the Secretary of the 
Treasury shall pay the amounts so covered, which are hereby appropriated, to 
the State of Alaska. 
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VOCATIONAL REHABILITATION ACT 


Sec. 24, (a) Subsection (g) of section 11 of the Vocational Rehabilitation Act 
(29 U.S.C., supp. V, sec. 41(g)), relating to definition of State, is amended by 
striking out “Alaska,”. 

(b) (1) Subsection ( i) and paragraph (1) of subsection (h) of such section, 
relating. to definition of allotment percentages and Federal shares for PUTposes 
of allotment and matching for vocational rehabilitation services, are each 
amended by striking out “(excluding Alaska)” and inserting in lieu thereof 
“(including Alaska)’’. 

(2) Paragraph (1) of such subsection (h) is further amended by striking out 
“Alaska,”. 

(3) Such subsection (i) is further amended by striking out “Hawaii and 
Alaska” in clause (B) and inserting in lieu thereof “Hawaii”. 


GOLD RESERVE ACT 


Sec. 25. Section 15 of the Gold Reserve Act of 1934, as amended (31 U.S.6, 
444), is further amended by striking out the words “, the District of Columbia, 
and the Territory of Alaska” and inserting in lieu thereof the words “and the 
District of Columbia”. 

SILVER PURCHASE ACT 


Src. 26. Section 10 of the Silver Purchase Act of 1934 (31 U.S.C. 448b), is 
amended by striking out the words “, the District of Columbia, and the Terri- 
tory of Alaska” and inserting in lieu thereof the words “and the District of 
Columbia”’. 

NATIONAL GUARD 


Seo. 27. Title 32, United States Code, section 101(1), is amended by striking 
out the words “Alaska, Hawaii,” and inserting in lieu thereof the word 
“Hawaii”. 

WATER POLLUTION CONTROL ACT 


Sec. 28. (a) Paragraph (1) of section 5(h) of the Federal Water Pollution 
Control Act (33 U.S.C., supp. V, sec. 466d(h)(1)), relating to Federal share 
for purposes of matching for program operations is amended by striking out 
“(excluding Alaska)” and inserting in lieu thereof “(including Alaska)” and 
by striking out, in clause (B), “and Alaska”. 

(b) Subsection (d) of section 11 of such Act (33 U.S.C., supp. V, sec. 466j 
(d)), is amended by striking out ‘Alaska,”. 


VETERANS’ ADMINISTRATION 


Sec. 29. (a) Title 38, United States Code, section 903(b), is amended by 
striking out the words ‘e or to the place of burial within Alaska if the de 
ceased was a resident of Alaska who had been brought to the United States asa 
beneficiary of the Veterans’ Administration for hospital or domiciliary care”; 
by inserting the word “continental” immediately before the words “United 
States” the second time they appear in such section; and by inserting, imme 
diately following the words “continental United States” in both places where 
they appear in such section, the parenthetical phrase “(including Alaska)”. 

(b) Title 38, United States Code, section 2007(c), is amended by striking 
out the word “Alaska,”. 


FEDERAL PROPERTY AND ADMINISTRATIVE SERVICES ACT 


Sec. 30. (a) Subsection (f) of section 3 of the Federal Property and Ad 
ministrative Services Act of 1949 (40 U.S.C. 472(f), is amended by striking 
out the words “, Hawaii, Alaska,” and inserting in lieu thereof the words “(in- 
cluding Alaska), Hawaii,”. 


(b) Subsection (a) of section 702 of such Act (40 U.S.C., supp. V., sec. 
522(a)), is amended by striking out the words “Territories of Alaska and 
Hawaii” and inserting in lieu thereof the words “Territory of Hawaii”. 


PUBLIC HEALTH SERVICE ACT 


Sec. 31. (a) Subsection (f) of section 2 of the Public Health Service Act. 
(42 U.S.C. 201(f)), relating to definition of State, is amended by striking out 
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“gawaii, Alaska,” and inserting in lieu thereof “Hawaii,” and by striking out 
« the District of Columbia, or Alaska” and inserting in lieu thereof “or the 
District of Columbia”. 

(b) (1) Effective July 1, 1959, section 371 of the Public Health Service Act, 
as added by the Alaska Mental Health Enabling Act (42 U.S.C., supp. V, sec. 
973), is repealed. 

(2) Subsection (a) of section 372 of such Act (42 U.S.C., supp. V, sec. 274 
(a)), is amended by striking out “the Territory. of”. 

(3) Subsections (b), (¢c), and (e) of such section are each amended by 
striking out “the Territory” each time it appears and inserting in lieu thereof 
“Alaska”. 

(4) Such subsection (e) is further amended by striking out “the Territory’s” 
and inserting in lieu thereof “Alaska’s”. 

(c)(1) Subsection (a) of section 631 of such Act (42 U.8.C., supp. V, sec. 
91i(a)), relating to definition of allotment percentage for purposes of allot- 
ments for construction, is amended by striking out “(excluding Alaska)” and 
inserting in lieu thereof “(including Alaska)” and by striking out “for Alaska 
and Hawaii shall be 50 per centum each” in clause (2) and inserting in lieu 
thereof “for Hawaii shall be 50 per centum”. 

(2) Subsection (d) of such section, relating to definition of State, is amended 
by striking out “Alaska,”. 
SOCIAL SECURITY ACT 


Sec. 82. (a) Paragraph (8) of section 1101(a) of the Social Security Act 
(72 Stat. 1018, 1050), relating to definition of Federal percentage for pur- 
poses of matching for public assistance grants, is amended by striking out 
“Alaska and” in clause (ii) of subparagraph (A) and by striking out “(exclud- 
ing Alaska)’ in subparagraphs (A) and (B) and inserting in lieu thereof “(in- 
cluding Alaska)”. 

(b) (1) Subsection (a)..of section 524 of the Social Security Act (72 Stat. 
1013, 1054), relating to definition of allotment percentage for purposes of al- 
lotments for child welfare services, is amended by striking out “50 per centum 
in the case of Alaska and” in clause (B). 

(2) Subsection (b) of such section, relating to definition of Federal share 
for purposes of matching for child welfare services, is amended by striking 
out “50 per centum in the case of Alaska and” in clause (2). 

(3) Such subsections (a) and (b), and subsection (c) of such. section, relat- 
ing to promulgation of Federal shares and allotment percentages, are each 
amended by striking out “(excluding Alaska)” and inserting in lieu thereof 
“(including Alaska)”. 

(c)(1) The last sentence of section 202(i) of the Social Security Act (42 
U.S.C., supp. V, sec. 402(i)), is amended by striking out “forty-eight” and in- 
serting in lieu thereof “forty-nine”. 

(2) Subsections (h) and (i) of section 210 of such Act (42 U.S.C. 410(h), 
(i)), relating to definitions of State and United States for purposes of old-age, 
survivors, and disability insurance, are each amended by striking out “Alaska,”. 

(d)(1) Paragraph (1) of section 1101(a) of the Social Security Act (42 
U.S.C., supp. V, sec. 1801(a) (1) ), relating to definition of State, is amended, by 
striking out “Alaska, Hawaii,” and inserting in lieu thereof “Hawaii”. 

(2) Paragraph (2) of such section (42 U.S.C. 1301(a) (2) ), relating to defini- 
tion of United States, is amended by striking out “Alaska,’’. 


CONGRESSIONAL RECORD 
Sec. 33. Section 73 of the Act of January 12, 1895, as amended (44 U.S.C., 
supp. V, sec. 183), is further amended by striking out the word “Alaska,”. 
FEDERAL REGISTER 


Seo. 34. Section 8 of the Federal Register Act (44 U.S.C. 308) is amended by 
striking out the parenthetical phrase “(not including Alaska)” and inserting in 
lieu thereof the parenthetical phrase “(including Alaska)”. 


AIRPORTS 


Sec. 35. (a) The Administrator of the Federal Aviation Agency is authorized 
and directed to transfer to the State of Alaska by appropriate conveyance, and 
subject to such terms and conditions as he may deem appropriate, all the right, 
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title, and interest of the United States in and ‘to the public airports constructed 
and operated pursuant; to, the Act of May 28, 1948, as amended (48 U.S.C. 485 
and the following), including all the land, buildings, structures, facilities, equip- 
ment, and other personal property appurtenant thereto and necessary for the 
operation thereof, except for such property, real or personal, as the Administra. 
tor may determine is needed for the performance of functions of the United 
States in Alaska after such transfer. Such transfer shall be without monetary 
consideration to the United States. 

(Db) Notwithstanding any other provisions of, this. section, any contract en. 
tered into by the Federal Aviation Agency in connection with its activities 
with respect to public airports constructed and operated pursuant to the Act of 
May 28, 1948, as amended (48 U.S.C. 485 and the following), which has not 
been completed by the date of enactment of.this Act, may be completed ac. 
cording to the terms thereof. 

SELECTIVE SERVICE 


Sec. 36. Section, 16(b) of the Universal Military Training and Service Act, 
as amended (50 U.S.C., app., sec. 466(b)), is further amended by striking out 
the word “Alaska,”. 

REAL PROPERTY TRANSACTIONS 


Sec. 37. Section 43(c) of the Act of August 10, 1956 (50 U.8.C., app., supp. 
V, sec. 2285(c)), is amended by striking out the word “Alaska,”. 


RECBEATION FACILITIES 


Sec. 38. Section 2 of the Act of May 4, 1956 (70 Stat. 130), is hereby repealed. 
There are hereby authorized to be appropriated for the fiscal year ending June 
30, 1960, such sums as may be necessary to complete the construction of facilities 
described in section 1 of such Act, as amended by the Act of August 30, 1957 
(71 Stat. 510), if construction was begun prior to June 30, 1959, and to main- 
tain the facilities pending their transfer pursuant to such section. 


AIRCRAFT LOAN GUARANTEES 


Seo. 39. Section 8 of the Act of September 7, 1957 (71 Stat. 629), is amended 
by striking out the words ‘Territory of Alaska’ and inserting in lieu thereof the 
words “State of Alaska”. 

; TRANSITIONAL GRANTS 


Sec. 40. (a) In order to assist the State of Alaska in accomplishing an orderly 
transition from Territorial status to statehood, and in order to facilitate the as- 
sumption by the State of Alaska of responsibilities hitherto performed in Alaska 
by the Federal Government, there are hereby authorized. to be appropriated to 
the President, for the purpose of making. transitional grants.to the State of 
Alaska, the sum of $10,500,000 for the fiscal year ending June 30, 1960; the sum 
of $6,000,000 for each of the fiscal years ending June 30, 1961, and June 30, 1962; 
ahd the sum of $2,500,000 for each of the fiscal years ending June. 30, 1963, and 
June 30, 1964. 

(b) The Governor of Alaska may submit to the President a reqeust that a 
Federal agency continue to provide services or facilities in Alaska for an interim 
period, pending the provision of such.services or facilities by the State of Alaska. 
Such interim period shall not extend beyond June 30, 1964. In the event of 
such request, and in the event of the approval thereof by the President, the Presi- 
dent may allocate, at his discretion, to such agency the funds necessary to finance 
the provision of such services or facilities. Such funds shall be allocated from 
the appropriations made pursuant to subsection (a) hereof, and the amount of 
such funds shall be deducted from the amount of grants available to the State 
of Alaska pursuant to such subsection. 

(ce). After the transfer or conveyance to the State of Alaska of any property 
or function pursuant to the Act of July 7, 1958 (72 Stat. 389), providing for the 
admission of the State of Alaska into the Union, or pursuant to this Act or any 
other law, and until June 30, 1964, the head of the Federal agency having admin- 
istrative jurisdiction of such property prior to its transfer or conveyance may 
contract with the State of Alaska for the performance by such agency, on a re 
imbursable basis, of some or all of the functions authorized to be performed by 
it in Alaska immediately preceding such conveyance. or transfer. 
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TRANSFER OF PROPERTY 


Src. 41. If the President determines that any function performed by the Fed- 
eral Government in Alaska has been terminated by the Federal Government and 
and that performance of such function or substantially the same function has 
peen or will be assumed by the State of Alaska, the President may, until July 1, 
1964, in his discretion, transfer and convey to the State of Alaska, without re- 
jmbursement, any property ‘or interest in property, real or personal, situated 
in Alaska which is owned or held by the United States in connection with such 
function. 

CLAIMS COMMISSION 


Src. 42. (a) In the event that any dispute arise between the United, States 
and the State of Alaska concerning the transfer, conveyance, or other disposal 
of property to the State of Alaska pursuant to section 6 (a) of the Act of July 
7, 1958 (72 Stat. 339, 340), providing for the admission of the State of Alaska 
into the Union, or pursuant to this Act, the President is authorized to appoint 
a temporary commission of three persons to consider, aScertain, adjust, deter- 
mine, and settle such disputes...In carrying out. its duties under this section, 
such commission may hold such hearings, take such testimony, sit and act at 
such times and places, and incur such expenditures as the commission, deems 
necessary. Any settlement made by. such commission under the authority of this 
section shall, be. final and conclusive for all purposes, notwithstanding any 
other provision of law to the contrary. 

(b) The commission may, without regard to the civil service laws and the 
Classification Act of 1949, employ and fix the compensation of such employees 
as it deems necessary to carry out its duties under this section. The commission 
is authorized to use the facilities, information, and personnel of the departments, 
agencies, and establishments of the executive branch of the United States Gov- 
ernment which it deems necessary to carry out its duties; and each such depart- 
ment, agency, and instrumentality is authorized to furnish such facilities, infor- 
mation, and personnel to the commission upon request made by the commission. 
The commission shall reimburse each such department, agency, or instrumen- 
tality for the services of any personnel utilized. 

(c) No member of ‘such commission shall be an officer or employee of the 
United States or of the State of Alaska. Each member of the commission shall 
be paid compensation at the rate of $50 per day for each day spent in the work 
of the commission, shall be reimbursed for actual and necessary travel expenses, 
and shall receive a per diem allowancé in accordance with the provisions of the 
Travel Bxpense Act of 1949, as amended, when away from his usual place of 
residence. ie 

(d) The President is authorized to make such rules and regulations as may 
be necessary to carry out the provisions of this section. There are hereby au- 
thorized to be appropriated such sums as may be necessary to enable the com- 
mission to perform its duties under this section. 


EFFECTIVE DATES 


Sec. 43.\\(a) The amendments made by paragraph (2) of subsection (a) of 
section 18, by subsection (a) of section 28, by paragraph (1) of subsection (¢) 
of section 31, by subsections (a) and (b) of section 32, and, except as provided 
in subsection (c) of this section, by subsection (b) of section 24,'shall be ap- 
plicable’ in the case of promulgations of Federal shares, allotment percentages, 
allotment -ratios, and Federal percentages, as the case may be, made after 


| satisfactory data are available from the Department of Commerce for a full 


year on the per capita income of Alaska, and for this purpose such: promulga- 
tions shall, before such data for the full period required by the applicable 
statutory provision as so amended are available from the Department of Com- 
merce, be based on satisfactory data available from such Department for such 
~ full year or, when such data for a two-year period are available, for such 
wo years. 

(b) The amendments made by paragraphs (1) and (3) of subsection (a) of 
section 18 shall be applicable, in the case of allotments under section 302(b) 
or 502 of the National Defense Education Act of 1958, for fiscal years beginning 
July 1, 1959, and; in: the ‘case. of allotments under section 302(a) of such. Act, 
in the case of allotments based on allotment ratios, promulgated under such 
section 302(a), to which the amendment. made by paragraph (2) of subsection 
(a) of seetion 18 of this Act is applicable. 
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(c)(1) The allotment percentage determined for Alaska under section 11(h) 
of the Vocational Rehabilitation Act, as amended by this Act, for the first, see. 
ond, third, and fourth years for which the amendments made by this Act are 
applicable to such section shall be increased by 76 per centum, 64 per centum, 
52 per centum, and 28 per centum, respectively, of the difference between such 
allotment percentage for the year involved and 75 per centum. 

(2) The Federal share for Alaska determined under section 11(i) of the 
Vocational Rehabilitation Act, as amended by this Act, for the first year for 
which the amendments made by this Act are applicable to such section shal] 
be increased by 70 per centum of the difference between such Federal share for 
such year and 60 per centum. 

(3) If such first year for which such amendments made by this Act are ap- 
plicable is any fiscal year ending prior to July 1, 1962, the adjusted Federg] 
share for Alaska for such year for purposes of section 2(b) of the Vocationa} 
Rehabilitation Act shall, not withstanding the provisions of paragraph (3) (A) 
of such section 2(b), be the Federal share determined pursuant to paragraph 
(2) of this subsection. 

(d) The amendments made by paragraphs (2) and (3) of subsection (b), by 
subsection (c), and by paragraph (4) of subsection (d) of section 18; by sub- 
section (a) of section 24; by subsection (b) of section 28; by subsection (a), 
by subparagraphs (2), (3), and (4) of subsection (b), and by paragraph (2) 
of subsection (c) of section 31; by paragraph (2) of subsection (¢) and by sub- 
section (d) of section 32; and, except as provided in subsection (b) of this 
section by paragraph (1) of subsection (a) of section 18, shall be effective on 
January 3, 1959. 

(e) The amendment made by paragraph (1) of subsection (c) of section 32 
shall apply in the case of deaths occurring on or after January 3, 1059. 

(f) The amendments made by paragraph (1) of subsection (b) and para- 
graphs (1), (2), and (3) of subsection (d) of section 18 shall be applicable 
for fiscal years beginning July 1, 1959. 


DEFINITION OF “CONTINENTAL UNITED STATES” 


Sec. 44. Whenever the phrase “continental United States” is used in any law 
of the United States enacted after the date of enactment of this Act, it shall 
mean the 49 States on the North American Continent and the District of Co- 
lumbia, ‘unless otherwise expressly provided. 


SEPARABILITY 


Sec. 45. If any provision of this Act, or the application thereof to any person 
or circumstances, is held invalid, the remainder of this Act, and the application 
of such provision to other persons or circumstances, shall not be affected thereby. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D.C., March 24, 1959. 
Hon. RicHagp M. NIxon, 
President of the Senate, 
Washington, D.C. 

My Dear Mr. Presipent: There is forwarded herewith a draft * of legislation 
to amend certain laws of the United States in the light of the admission of the 
State of Alaska into the Union, and for other purposes, together with a section- 
by-section analysis thereof. 

This proposal is designed to make those changes in Federal laws which have 
become necessary and desirable because of Alaska’s admission into the Union 
“on an equal footing with the other States in all respects whatever.” The 
President recommended in his 1960 budget message that, where necessary, 
change should be made in Federal laws “to apply to Alaska the same general 
laws, rules, and policies as are applicable to:other States.” .The proposed legis- 
lation would (1) make Alaska eligible to participate in a number of Federal 
grant-in-aid programs on a comparable basis with the other States; (2) termi- 
nate certain special Federal programs in Alaska; (3) authorize Federal finan- 


1The draft referred to is identical to 8S. 1541, previously printed. 
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dal assistance to Alaska during an interim period, transfers of Federal prop- 
ety to the State and other measures required to facilitate an orderly transition ; 
(4) clarify the applicability of certain laws to Alaska, and (5) eliminate in- 
appropriate references to the “Territory of Alaska” in Federal statutes. 

Alaska already participates in the majority of Federal grant-in-aid programs 
on the same basis as other States. There are a number of Federal grant-in-aid 

rams, however, where Alaska is still accorded, as it was when a Territory, 
ieatment different from that of other States. We believe that Alaska, as a 
full and equal member of the Union, should not receive more or less favorable 
treatment than other States under these programs. The proposed legislation, 
therefore, would amend pertinent laws providing Federal assistance for na- 
tial defense education, vocational education, school construction and operation 
in federally affected areas, highway construction, vocational rehabilitation, 
water pollution control, hospital and medical facilities construction, old-age 
assistance, aid to dependent children, aid to the blind, aid to the permanently 
and totally disabled, and child welfare services to bring Alaska under the ap- 
prtionment and matching formulas applicable to all other States as soon as 
pssible. Since the 1960 apportionments have already been made, Alaska would 
not participate in the Federal aid highway program on an equal basis until 
1961. Transitional provisions have been included in the proposed amendments 
to the Smith-Hughes Act, which authorizes grants for vocational education, 
ad the Vocational Rehabilitation Act so as to minimize the effects of any 
program adjustments which may be required during the transitional period. 
Those special Federal grants which apply only to Alaska for general and mental 
health and construction of recreation facilities would be terminated. 

The Federal Government at present constructs and maintains highways, op- 
erates commercial airports and provides a number of other services and facilities 
in Alaska normally furnished by State and local governments. The President 
stated in his 1960 budget message that, in the longrun interest of both the State 
and the Nation, “the Federal Government should not continue special programs 
in Alaska which, in other States, are the responsibility of State and local govern- 
ments or of private enterprise.” Since some time necessarily will elapse before 
Alaska can benefit fully from the revenues to be derived from public lands and 
other resources to be made available to the State by the Statehood Act, the 
President recommended that “the Federal Government should provide such 
fnancial assistance as is necessary to facilitate transfer to the State of such 
programs as highway construction and maintenance, airport operations, and 
public health services.” If such assistance were not provided, the Federal 
Government would be faced with the undesirable alternative for postponing 
transfer of these functions to the State for an indefinite period. The proposed 
legislation, therefore, would authorize the payment of transitional grants to the 
State of Alaska in an amount of $10.5 million for the fiscal year 1960 and in 
declining amounts for the subsequent 4 years. In addition, to assist the State 
in establishing its court system, the draft bill would transfer to the State any 
outstanding balances in the accounts of the clerks of the Territorial courts at 
sich time as the Federal District Court for Alaska is established. Under the 
proposed legislation Alaska could choose between receiving the entire transi- 
tional grant and administering the transferred programs directly or by contract 
with a Federal agency, or requesting that a portion be used for financing con- 
tinned Federal operations during an interim period. Expenditures for the tran- 
sitional grants to Alaska would be offset to a large extent by the elimination of 
existing special Federal programs in Alaska. 

It is recognized that Alaska will require not only financial assistance, but 
also facilities and. equipment, if it is expeditiously to assume. responsibility for 
functions now performed by the Federal, Government. The Statehood Act pro- 
vides that U.S. property situated in Alaska which is used for the purpose of 
conservation and protection of fisheries and wildlife in Alaska shall be trans- 
ferred to the State without reimbursement. ‘The proposed. legislation would 
authorize the President to make similar transfers of property and equipment 
in any case where the State assumes responsibility for functions formerly per- 
formed by the Federal Government. In the event of differences between the 
Federal Government and Alaska concerning property transfers, the President 
Would be authorized to appoint a temporary three-member commission to hear 
and settle the disputes. 

As a consequence of Alaska’s changed status, it is believed appropriate to 
require the Court of Appeals for the Ninth Circuit to hold sessions in Alaska 
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annually. Under the proposed legislation that court, which is now required by 
law to hold sessions each year in San Francisco, Los Angeles, Portland, ang 
Seattle,' would be required to hold sessions in Anchorage. The proposed legisla. 
tion further) provides that the U.S. District Court for the District of Alaska 
shall hold sessions in Ketchikan, as well as at Anchorage, Fairbanks, Juneay, 
and Nome. 

The proposed legislation would extend the applicability of certain Federg| 
laws to Alaska. These include the Sugar ‘Act, a portion of the Investment Com- 
pany Act of 1940.not hitherto applicable to certain Alaska companies, the act 
of June 8, 1940 (protection of bald eagles), the Federal Youth Corrections Act, 
certain provisions relating to parole, a statute relating to the transportation of 
bodies of veterans who have died in Veterans’ Administration facilities, and 
section 29 of the Federal Register:Act (notice of hearings). The draft bil] 
would also amend. the Statehood Act to clarify Federal jurisdiction over public 
domain lands; provide for the termination of certain territorial laws adminis. 
tered by Federal agencies; and clarify the applicability to Alaska of the statute 
regarding the importation of milk and cream and the nonapplicability of the tax 
on transportation; provide for the transfer of the Anchorage and Fairbanks 
airports to the State; and provide a definition to be applicable in the future of 
the term “continental United States.” Several of the provisions of the draft 
bill are essentially technical and perfecting in nature and either eliminate in. 
appropriate references to Alaska or make other language changes which are 
considered appropriate because of Alaska’s changed status. 

The Bureau of the Budget urges early and favorable consideration of the 
proposed legislation, since its enactment is required to assure continuity of a 
number of essential public services in Alaska and to provide for the orderly 
transition of Alaska from territorial status to statehood. 

Sincerely yours, 
Mavrice H. Srans, Director, 


SECTIONAL ANALYSIS 


SHORT. TITLE 


Section 1 provides that 'the act may be cited as the Alaska Omnibus Act. 
FEDERAL JURISDICTION 


Section 2 would amend section 4 of the Statehood Act, Section 4 now pro 
vides, in pertinent part, that Alaska and its people disclaim any right (a) to any 
lands in Alaska the right or title to. which is now held by the United States, 
except for land granted to Alaska by the Statehood Act, and (0b) to land and 
property held by Alaska natives or held in trust. by the United States for such 
natives. The section further provides that “all such lands * * * . shall be and 
remain under the absolute jurisdiction and control of the United States”. It 
was intended that such absolute jurisdiction would apply to native lands only 
((b) above),. but the language actually enacted appears to comprehend the 
lands described in both (@) and (b).. The amendment would make clear that 
“the absolute jurisdiction and control of the United States” does not apply gener- 
ally to land held by the United States in Alaska, but only to land and property 
held by natives.or by the United States in trust for natives. 


TERMINATION OF APPLICATION OF CERTAIN FEDERAL LAWS 


Section 3 provides a date on which certain laws enacted by the Congress, 
relating to the regulation of comimerce within Alaska, shall cease to apply to 
the State of Alaska. Section 8(d) of the Statehood Act provides that a law 
“enacted by the Congress the validity of which is dependent solely upon the 
authority of the Congress to provide for the government of Alaska prior to the 
admission of the State of Alaska into the Union” shall be regarded as a terri- 
torial law and that such a law shall continue in force and effect throughout the 
State except as modified or changed by action of the State legislature. The 
foregoing language has been interpreted by the executive branch of the Fed 
eral Government as continuing in effect in the State of Alaska those portions 
of United States laws which provide for the regulation of intraterritorial con- 
merece by agencies of the United States. In the language of section 8(d), such 
laws will continue in effect ‘except * * * as modified or changed by the legisla- 





ALASKA OMNIBUS BILL 65 


ture of the State.” In order to make explicit the date such laws of the United 
States shall cease to be applicable, this section of the bill provides that, either 
(a) on July 1, 1961, or, if it occurs earlier, (b) on the effective date of any 
State law relating to the same subject matter as the pertinent law of the United 
States, such law of the United States shall cease to apply. In the absence of 
an explicit date, considerable confusion might arise as to the continued re- 
sponsibility of a Federal agency. The section makes clear that such Federal 
responsibility. will cease. whenever the State takes legislative action in a field 
acne regulated by the United States. 


SUGAR ACT 


Section 4 amends the Sugar Act by providing a definition of the term “con- 

rear United States”.” In the absence of stich a definition, the term has been 

pa ore bine ae nea os The new subsec- 

clear pat te includes the 49 States ana the District of Colum- 

tions by the Secretary of Agriculture concerning 

sugar ee fe gangs United States will heneeforth include the 

pequir = ile Thus, sugar. Piet papenteg or marketed for shipment 
will be chaaed against a Tapa 


wat Ricony dina een BANK, AT... 


ons iy ott té ‘tn ‘the’ ‘State of Alaska the trdatinélit dicsidtiadti to 
Territory ‘ot | undér the conservation ‘fteserve program of the | 

Sen Act. The act has no practical application to Alaska at this‘ time ani is 
not now being administered there. This condition is likely to continue for the 
foreseeable future,. uently,, the. amended provision concerning. the geo- 
graphical Application 0 the program would make clear that, the no-poanervasion 
reserve. program of Soil Bank applies. to, Alaska only if the Seeretary. of 
Agriculture that. such application wonld Be in nae ‘national dnterest, 


4h ; ame PORGES | 
" Seotin® 5 would ) rie, (a) & 


tee)" 


en t.to 44tle’ 10 
. fhe os ‘Code 'b fe roe the etn tion ‘ Pare ig on to delete 
bedhor ry Biers Alaska. Hon aes pata amen i ea 
in article 2'of the, Unitorin Code ie oy Debntne Sie 
ject to the code.” ae the a a fd iting Boge “persons a rere mth 
Sha 


anying th ited for for eg eae ABS 
aré subject to the code ‘te: oS e ote ratte 
ne 


172 degrees west, the Canal Zone, Hawaii, Puerto oe dash 
— The amendments in subsection (b) would have the hein of according 
same treatment to such ;persons in: Alaska west of the 172d meridian as is 
i Seeaglaedal tte eeeee ee, Subsection (e). strikes the special and now 
Bsteg toons cot, oui smuriaem tengartriivn tua tam 
ne rit toi j tyr . fuart i 4 ? 
uf bart ate NATIONALS BANK AOT 0-5) 6.07 . rer 


Section 7 relates to the reserve, balances, required of national banks that 
are not members of the Federal Reserve System and that are located in Alaska 
or. outside..the’ continental United States; ;| Because section, 19..0f the Alaska 
Statehood .Act requires that; all, national, banks in) Alaska be’ members.of the 
Federal Reserve System; section’ 5192 of: the Revised Statutes no longer:has’ap- 
Plication to Alaska, and, this eee woskd thus sliminate 
the reference to it. } isi¥ 
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Section 8 provides two perfecting amendments to the Federal Reserve Act, to 
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Section 9 would provide perfecting amendments to two statutes ‘administered 
by the Federal Home Loan Bank Board. The Federal Home Loan Bank Act 
and the Homeowners’ Loan Act of 1933 would each be amended by striking ref- 
erences to Alaska as a Territory. 
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NATIONAL HOUSING ACT 


Section 10 provides amendments to the National Housing Act. The amend- 
ments would have the effect of perpetuating in the State ‘of Alaska the treat. 
ment received by Alaska a8a territory. 


COAST GUARD 


Section 11 would amend the provision of law authorizing the appointment of 
commissioned officers of the Coast Guard as U.S. Commissioners or U:S. deputy 
marshals in Alaska. The amendment is perfecting only and removes references 
to “the Territory of’ Alaska. 


SECURITIES AND EXCHANGE COMMISSION 


Section 12 provides ameridments ‘to certain statutes administered by the Secv- 
rities and Exchange Commission: Those contained in subséctions (a) through 
(d) ate perfceting only, merely removing unnecessary references to Alaska in 
definitions of the term “State.” Subsection (¢€) would amend a section of the 
Investment Company Act of 1940, which provides an exemption from the provi- 
sions of the act to companies organized under the laws of the territories and 
possessions which confine offerings of their securities to residents of such Terri- 
tories or possessions. The effect of the amendment would be to remove Alaska 
from ,the areas (all of which are Territories and possessions), to. which the 
special. exemption applies, and to accord to it,the. same treatment as the other 
States receive. 

SOIL CONSERVATION 


Section 13 would amend two provisions of the Soil Conservation and Domestic 
Allotment Act. Section’ 8(b) of that act requires that, in the administration of 
the law “in the continental United States,” the Secretary of Agriculture must 
use county committees, and that no committee may represent more than one 
county or parts of different counties. Heretofore the term “continental United 
States” has been administratively construed to exclude Alaska, with the result 
that, in Alaska, three committees only are now in, operation, each serving an 
area which includes. more than one county or parts of different. counties. With 
statehood, Alaska may now be regarded as within the continental United States, 
If so, adherence to section 8(b) would require the establishment of far more 
committees in Alaska than would be suitable for Alaska’s relatively small pro 
gram. Therefore, on (a) of this section of the bill would remove the 
requirement with t to the areas represented by committees in the case of 
Alaska. Subsection (bh) is a perfecting pote very designed only to rer 
Alaska’s new status. 

BALD EAGLES 


Section 14 amends the statute providing protection to bald eagles. Existing 
law protects the ‘bald eagle “within the United States or any place subject to 
the jurisdiction thereof, except the Territory of Alaska”. ‘Because the bald 
eagle is now virtually extinct except in Alaska, the protection afforded by the 
statute should apply to Alaska as well: The amendment contained in this section 
would achieve that result. 

WILDLIFE RESTORATION 


Section ‘15: would: amend: the statute providing grants to the States and Ter 
ritories for wildlife restoration in order to remove ‘references to’ the ‘Territory 
of Alaska from the section relating to grants to the Territories: The amendments 
are perfecting only,:since Alaska’ will nécessarily be accorded the treatment of 
a State as a result of the Statehood Act. 


FISH RESTORATION 


eeeaien 16 Sadun amend the statute providing grants a the States re Ter- 
ritories for fish restoration in order to remove references: to the Territory of 
Alaska from the section relating to grants to the Territories. The amendments 
are perfecting only, since Alaska will necessarily be accorded the treatment of 
a State as a result of the Statehood Act. 
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CRIMINAL CODE’ 


Section 17 provides amendments to the Federal Youth Corrections Act ‘and 
% a 1958 statute relating to parole, which, under the terms of existing law; 
ly “in the continental United States other than Alaska.” When the United 
States District Court for the District of Alaska is established, pursuant to the 
Statehood Act, such laws should apply to the State. Subsection (ec) provides 
that the application of the laws in question to Alaska will commence on that date. 


EDUCATION 


Section 18 provides certain amendments to the laws relating to education. 

Subsection (a), relating to the National Defense Education Act. of 1958, amends 
section 108(a), section 302(a)(3), and section 1008 of the act (20 U.S.C.A., 
sees. 403 (a), 442(a)(3) (B), and 588), so as to eliminate the special treatment 
of Alaska. The amendment to section 302(a).(3).would eliminate the exclu- 
sion of ‘Alaska from the’ continental United States for purposes of determining 
the allocation of fuhds to States’ for ‘acquisition of mathematics, science, or 
modern foreign language equipment. The amendments. to sections 108(a) and 
1008 would put Alaska on the same basis as the other States for purposes of 
allocations of funds for the acquisition of such equipment, allocations of funds 
for State programs.fo expansion or improvement of public school supervisory 
services in mathematics, science, or modern foreign language, and allocations 
of funds for counseling and guidance and testing programs. 

Under section 43, these amendments would be effective in the case of allot- 
ments for acquisition of equipment based on allotment ratios which are promul- 
gated after per capita income data for Alaska for a full year are available from 
the Department of Commerce. They would be effective in the case of allotments 
for State programs of expansion or improvement of supervisory services, or for 
—— and guidance and testing programs, for fiscal years beginning July 
1, 1959. 

Subsection (b), in paragraph (1), relating to vocational education, amends 
section 4: of the Smith-Hughes vocational education law. This section provides 
for allotments ‘to the! States ‘for teacher-training. in: agriculture, trades-and in- 
dustries; and’ home: économics; and in¢éludes'an‘authorization of separate appro- 
priations for: the $10,000 minimum allotment providéd for the States for this 
purpose. The $90,000 authorized for the latter purpose would be insufficient to 
provide the minimum for Alaska as well as the other States, and hence it would 
be increased by the bill to $98,500. 

In order to qualify for funds allocated under this law for vocational educa- 
tion in the field of agriculture, trades and industries, or home economics, a State 
must “have taken advantage of” an amount at least equal to the minimum allot- 
ment for teacher-training in that field. In addition, the law requires at least 
20 percent of a State's allotment for teacher-training to be expended in each 
of the three fields and places a limitation of 60 percent of ‘the teacher-training 
allotment on the amount which may be expended in any one of the three fields. 
These requirements and limitations would .be made inapplicable to Alaska until 
the third fiseal: year’ which begins after the enactment of the bill. Similar 
treatment was accorded the other States when the law was first enacted at 
which time they were given a 9year grace period during which these provi- 
sions were not applicable. 

Subsection (b), in paragraphs \(2) and (3); also amends the Vocational Ed- 
ucation Act of 1946 to eliminate from the definitions of “State” and “States and 
Territories,” the specific’ mention of Alaska. “These ate purely technical 
amendments. iil, & 

Subsection (c), relating to school conwtrtietion a ance in federally affected 
ateas, amends pa me Ola? (13) ‘6f section 15 of Pub ec Law 815: (81st Cong.); 

C:A!,; sée, 645(13)), which defines ‘the term’ “State.” The 
amendment would eliminate: the specific reference ito Alaska. This is a purely 
technicd] amendment. 

Subsection (d); relating to school operation dénintence in federally affected 
areas, aniénds section 8(d) of Public Law 874 (Sist Cong.), as amended (20 
U.S.C.A., séc: '238(d)). This séction of the law sets forth the method of deter- 
mining the local contribution rate used in computing the amount of the pay- 
ments ‘to lécal school districts on account of federally ‘connected children at- 
tending their schools. ‘The’ determination of the rate for the Territories, includ- 
ing Alaska, is; ‘however, separately provided for, with the Commissioner of Bd- 
ucation authorized to make the determination consistent with the policies and 
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principles provided for the determination of the rate in the case of School 
districts in other States. 

The amendments to this section of the law would eliminate the specific men. 
tion of Alaska as one of the “States” to whom the specific provision applies, 
but would make the special provision applicable to any State in which a substan. 
tial portionof the land is-in unorganized territory for which a State agency is 
the local educational agency. ‘This would include Alaska at the present time 
and probably for the next 15 or 20 years. It might conceivably inelude also 
other States, although this is not likely. Consequently, the amendments wil) 
not have any practical effect upon Alaska in the foreseeable future. These 
amendments would also specifically include Alaska in the continental United 
States for purposes of determining the average per pupil expenditure therein, 

which ig used, in turn, in determining the minimum.local contribution rate. 
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(and Hawaii) were far removed from the States and that transportation be- 
tween the States and those two Territories involved travel over the high seas 
and/or a foreign country. When the exemption amendment was considered in 
the Senate, the possible effect of future statehood was discussed in a memo- 
randum submitted by Senator Morse (Congressional Reeord, Mar. 29; 1956, p. 

. His statement, asserted that statehood should not change the exemption. 
On this basis, the, Treasury Department considers that the partial exemption 
continues, notwithstanding Alaska’s admission to the Union. Wnaetihent of 
subsection (b) would confirm that conclusion: . 


CcoURTS 


Section 23, in subsection (a), amends the judicial code so that the Court of 
Appeals for the Ninth Circuit will be required to hold sessions in Anchorage 
annually, phat. cheat tanarte Deli nape SAREE wee See Bean 
Francisco, Los Angeles, Portland, and Seattle. Subsection (b) amends the 
judicial code to provide that the Federal district court for the Alaska 
shall be held in Ketchikan. Subsection (c) would perpetuate the authority of 
the Attorney General to fix fees and allowances for witnesses in connection with 
the Federal court in Alaska; Gurrent fees and allowances, established pursuant 
to 48 U.8.C., section 25, are set forth at.28 CFR 21.8. Fees and allowantes for 
witnesses in: Federal courts, excluding Alaska, are set forth at 28 U.S.C., sec- 
tion 1821. Under the provision. of subsection: (c)} of this section of the’ bill, 
Alaska would continue 'to be excluded from section 1821 of title 28. Subsection 
(a), in effeet, provides for the transfer to the States of moneys, derived from 
court fees and fines, held by-the clerks of the district court of the Territory. 


VOCATIONAL EEHABILITATION ACT 


Section 24 relates to vocational rehabilitation. 

Subsection (a) amends, on 8) of the Vocational Rehabilitation Act. 
This section of the act. the term: “State.”.. The,amendment would elim- 
inate the specific reference to Alaska and is technical amendment. 

Subsection (b) amends subsections (h) and (i) of section 11 of the Voca- 
tional Rehabilitation Act. These subsections define the terms ‘allotment per- 
centage” and “Federal share.” The amendments would eliminate the special 
provisions. under, which the allotment percentage for Alaska is set at 75 per- 
cent and the Federal share at 60 percent, and would provide for the determina- 
tion of these to. be made in. accordance with the relative per capita’ income of 
Alaska, as is done in the case, of other States: The amendments would also 
diminate the exclusion of Alaska from the continental United States for pur- 
poses of determining the. allotment percentages: and Federal shares for the 
States. Under section 43 of this bill, the above amendments would be ap- 
plicable to allotment percentages ahd Federal shares pronrulgated after there 
are available per capita income data for Alaska for 4 full year from the Depart- 
ment of Commerce, and following a short transition period. 


GOLD RESERVE Act’ 


Section 25 would remove a now pbsolete reference te the Territory of Alaska 
wanna in ane Gola renee Act of 1934. 


SILVER PURCHASE AOT 


Section 26 webe remove a ie ait ot 1908 menerence to the Territory of Alnaka 
contained in the Silver Puechase of 1 


NATIONAL GUARD 


“Bection 27 would: provide a pert amendment to the Seattian of “Ter- 
titory” for purposes of title 32 of the United States Code, relating to the Na- 
tional Guard. 

WATER POLLUTION CONTROL ACT 


Section 28 provides..certain amendments to the Water Pollution Control’ Act. 
Subsection: (a). of. this.section amends section’ 5(h) ¢1) of the Federal: Water 
Pollution. Control. Act. This section defines the term “Federal share” which is 
used for determining the; portion of the cost of ‘the water pollution control: pro- 
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gram in each State ‘which will be borne by the Federal Government. The 
amendments would eliminate the special tréatment for Alaska so that Alasky 
would, for purposes of the, definition, no longer be excluded from the continent} 
United States and. would have its Federal share determined, as in the case of 
the other States, on the basis of its relative per capita income. 

Under section 43, these amendments would:‘be effective for promulgations of 
the Federal shares. made after per capita income data for Alaska for a ful) 
year are available from the Department of Commerce. 

Subsection (b) of this section of the bill amends section 11(d) of the Fed. 
eral Water Pollution Control Act, which defines “State,” to eliminate the 
special mention of Alaska. This is: a’ purely technical amendment. 


VETERANS’ ADMINISTRATION 


Section 29(a) relates to the authority of the Veterans’ Administration under 
Section, 903(b) of title 38 (Public Law 85-857), to transport the bodies of vet- 
erans: who have died in VA facilities. Existing law provides that (@) whena 
death oceurs.in the continental United States, transportation may be provided 
“to. the place of. burial in the United States’: (b) when a death occurs in the 
continental United States, transportation may be provided to the place of burial 
within Alaska if the deceased was an Alaska resident and if he had been brought 
to the. United States for VA hospital ‘care; and (c) when a death occurs in a 
Territory, Commonwealth, or possession, transportation may be provided to the 
place of burial. within such Territory,;.Commonwealth, or possession. Under 
existing law therefore, no explicit provision is included’ for the transportation 
of deceased veterans from Alaska te the other States, although the statute might 
reasonably be construed, as a consequence of Alaska’s admission, to permit 
this result. Similarly; there: is no explicit ‘provision for the transportation 
of deceased veterans from the other States to Alaska, in the absence of a 
finding that the deceased was an Alaska resident brought to another State for 
care." Section 29(a) of the’ proposed’ bill ‘would make both of these results cer- 
tain; and in so doing would remove the statutory distinctions between Alaska 
and the other Stites. Subsection (b) is a perfecting amendment only, 


FEDERAL PROPERTY AND ADMINISTRATIVE SERVICES ACT 


. Section 30 provides two perfecting amendments to the Federal Property and 
Administrative Services Act. The first would make clear that the term “con- 
tinental United States” includes’ Alaska, and the second would remove an 
‘unnecessary reference to Alaska in the definition of the term “State.” 


PUBLIC HEALTH SERVICE AOT © 


Section 31 provides certain amendments to the Public. Health Service Act. 

_. Subsection, (a). amends section 2(f) of the Public Health Service Act which 
defines the term “State” for.purposes of the act... This is a purely technical 
amendment eliminating the specific inclusion of Alaska as a State. 

Subsection (b) would repeal section 371..0f the Public Health Service Act 
relating to the Alaska mental health program. Section 371 authorizes grants 
totaling $4 million for the fiscal years 1960 through 1967 for the administration of 
Alaska’s mental health pregram. .The subsection ‘also-amends ‘section 372 of 
such act, relating to the grant already made for the construction of a hospital 
and related facilities for the care of the mentally ill. The amendments to sec 
tion 372 eliminate references to Alaska as a Territory. 

Subsection (c), relating to hospital and medical facilities construction, 
amends section 631(a) of the Public Health Service Act. This section describes 
the method of determining allotment percentages which are used in the alloca- 
tion of the appropriations for hospital and medical facilities construction under 
title. VI of the Public Health Service. Act. They are also used. in connection 
with determining the Federal share of the cost of construction. The amend 
ments would eliminate the special treatment for Alaska so that Alaska would, 
for purposes of determining the allotment percentages, no longer be excluded 
from the continental United States and would have its percentage based, 43 
im the case of the other States, on its relative per capita income. Its Federal 
share would also be determined in the manner provided for the other States. 

Under section 48, these amendments would be applicable in the case of pro- 
mulgations of allotment percentages and Federal shares made after per capita 
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income data for Alaska for a full year are available from the Department of 


Commerce. 

Subsection (c) also amends ‘section 631(d) of the Public Health Service Act, 
which defines the term “State”, to eliminate the specific reference to Alaska. 
This is a technical amendment. 


SOCIAL SECURITY ACT 


Section’ 32 provides certain amendments to the Social Security Act. 

Subsection (a), relating to public assistance, amends section 1101(a) (8) of 
the Social Security Act (20 U.S.C.A. 1301(A) (8). This section defines the 
tem “Federal percentage”: which is used in determining the portion of the ex- 
penditures in each State for old-age assistance, aid to dependent children, aid 
to the blind, or aid to the permanently and totally disabled which will be borne 
by the Federal Government. The amendments would eliminate the special 
treatment for Alaska so that Alaska would for purposes of the definition, no 
longer be excluded from the continental United States and would have the deter- 
nination of its Federal percentage made, as in the case of the other States, on the 
pasis of its relative per capita income. 

These amendments to section 1101(a)(8) of the Social Security Act would, 
wider section 43 of the bill, be effective for promulgations of the Federal per- 
centages made after per capita Income data for Alaska for a full year are avail- 
able from the Department of Commerce, , 

Subsection (b), relating, to child welfare services,.amends section 524.of the 
Social Security Act (42 U.S.C.A., 724). .This section defines the terms “allot- 
ment percentage” and “Federal share” for purposes of determining the allocation 
of the appropriations for child welfare services under part 3 of title V of the 
Social Security Act among the States and the portion of the expenditures for 
this purpose in each State which will be borne by the Federal Government. 

The amendments would eliminate the special treatment for Alaska so that 
Alaska would, for purposes of the definitions, no longer be excluded from the 
cutinental United States and would have the determinations of its allotment 
percentage and its Federal share made, as in the case of the other States, on the 
basis of its relative per capita income. 

The amendments made by this subsection of the bill would, under section 43 of 

the bill, be effective for promulgations of allotment percentages and Federal 
shares made after per capita income data for Alaska for a full year are available 
from the Department of Commerce. 
. Subsection (c), relating to old-age, survivors, and disability insurance amends 
the last sentence of section 202(i) of the Social Security Act. This section of 
the act provides for lump-sum payments in certain cases of death of an individual 
insured under the old-age, survivors, and disability insurance program. The appli- 
cation for such paynients must be filed within 2 years of the date of death, éxcept 
that, in the case of the death outside the 48 States and the District of Colum- 
bia of-a member of the Armed Forces (including commissioned officers of the 
Public Health Service and the Coast and Geodetic Survey) who is “returned” to 
any of the 48 States, the District, or any United States Territory or possession for 
interment or reinterment, the 2-year period begins with such interment or reinter- 
ment. This special treatment would no longer be provided in the case of deaths 
inAlaska. It should be noted that the 2 years may be extended for as much as an 
additional 2 years if good.cause for the failure to file within the initial 2-year 
period is shown. 

The subsection (c) (1) amendment would, under section 43 of the bill, be effc- 
tive in the case of deaths occurring on or after January 8; 1959. 

Subsection (c) of the bill also amends subsections (h) and (i) of section 210 
of the Social Security Act which define “State” and “United States” for purposes 
of the old-age, survivors, and disability insurance program. These are purely 
technical amendments, eliminating the specific inclusion of Alaska as a State,. 
since this inclusion became automatic upon Alaska’s admission to the Union. 

Subsection (d) amends paragraphs (1) and (2) of section 1101(a) of the 
Social Security Act which define “State” and “United States” for purposes of the 
act. These are technical amendments. 


CONGRESSIONAL RECORD 


Section 33 amends the law relating to the gratuitous distribution of copies of 
the Congressional Record. Existing law provides that the Governors of the 
States shall receive one copy in both daily and bound form, while the Governors 
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of the Territories receive five in both daily and bound form. The amendment 
would strike the reference to Alaska in the latter provision so that the Governor 
of the new State would be accorded the treatment of a State Governor rather than 
a Territorial Governor. 

FEDERAL REGISTER 


Section 34 amends the Federal Register Act so that henceforth publication jp 
the Federal Register of notice Of hearing will be regarded as notice to persons 
residing in Alaska, as well as elsewhere in the mainland United States. Under 
circumstances described in the statute, such publication is, under existing lay, 
adequate with respect to residents of the continental United States, excluding 
Alaska. The amendment would extend the provision to Alaska as well. 


ATRPORTS, 


Section 35(a) would authorize and direct the Administrator of the Federal 
Aviation Agency to convey to the State of Alaska, without reimbursement, the 
airports at Anhchoragé and Fairbanks which were constructed and have been 
operated ‘and maintained by the United States under the act of May 28, 194% 
Subsection (b) would permit completion of certain FAA contracts following 


such conveyance. 
SELECTIVE SERVICE 


Section 36 would remove an unnecessafy réference to Alaska in the section 
of the Universal Military Training and Service Act which defines the term 
“United States.” The amendment is perfecting only. 


REAL PROPERTY ‘TRANBACTIONS 


Section. 37 amends the statute which requires: the Director of the Office of 
Civil.and Defense Mobilization to come into, agreement with the Armed. Services 
Committees, of the Congress with respect to certain real property transactions 
The amendment would merely reniove a superfluous prewar to pen 


RECREATION FACILITIES 


Section 38 relates, to the statute wikich authorizes the Secretary of the Interior 
to construct public recreation facilities in Alaska. As enacted in 1966, the law 
authorizes the appropriation of $100,000 each year for the p fiscal years. ending 
June 30, 1961, for the construction. and maintenance of such facilities, and pro- 
vides for their transfer to Alaskan agenties or Catenattles. The. effect of 
the provision porte in section 38 is to. terminate the existing authorization 
for yh to substitute for it an authorization. of funds,for 1 fiscal 
begun pt ch. neh Handa e could be expended en ea completion of projects 

prior to June 30, 1959, but not copmnsied date, and for the mainte 
of. SR es construicted under the act pen their transfer to Alaska, 


Arnona ‘LOAN. GUARANTEES 


Section 39° vibe provide a ea. amendment to the 1957 statute (set 
Out as a note foll = bt sec. 425) which authorizes loans fot 
the purchase of ‘a 


TRANGITIONAL GRANTS 


Section 40 . gubasetian: (a) authorizes the itiinietation: to the President of 
‘funds to be used for transitional grants to the State of Alaska for fiscal years 
1960, through 1964: $10,500,000 grant is authorized for 1960, $6 million for 
‘1961 and for 1962, and $2,500,000 for 1963 and for 1964.; The grants would sot 
be earmarked and would be available as a gerieral supplement to the ‘financial 
resourees of the State: ‘The amounts appropriated for transitional grants would § 
be offset to a large extent by the elimination of appropriations for a number 
of activities which the Federal, Governnient would | have continted ‘to finance in 
Alaska had it remained a Territory. Those:inelude appropriations for capita 
improvements at Anchorage and Fairbanks airports ; operation and maintenance 
of intermediate airports; special: grants: for mental and general health; and 
construction of recreational facilities. There was also taken into account the 
fact that Federal-aid highway funds allocated to Alaska after 1960 will not be 
available for road maintenance and that Alaska would receive revenues from 
‘the Federal airports transferred to it. 
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Subsection (b) would allow the Governor of Alaska to request that a Fed- 

, AgenCy eae to provide services and facilities in Alaska for a limited 

a ding the taking over of such responsibilities by the State, In the 

went that the Governor’s request is approved, funds for the provision of the 

vices or facilities by the Federal agency would be allocated to it from the 

grants appropriated under subsection (a), and the grant Alaska receives for the 
ent fiseal year would be correspondingly reduced. 

Subsection (c) would authorize the head of a Federal agency, who’ has trans- 
ferred to the State of Alaska property or functions pursuant to either the State- 
jood Act, this bill, or another law, to contract with the State for the continued 

wformance by his agency of functions authorized to be by it in 

ska preceding such transfer. The authority would expire June 30, 1964. 
The State would be required ipa ai amc lirae 
prformed by it under contract. 


| TRANSFER OF PROPERTY 
fection 41 would authorize the President to give to the State of Alaska any 


Section. 42 provides for the establishment, should the ‘arise, of a 
prary three. member commission to hear and settle any dispute between 
Federal Government and Alaska concerning the transfer of Federal property to 
the State. In both the Statehood Act (notably section 6(e)), and this bill (see 
sections 21, 35, and 41), provision is made for the transfer or conveyance of 
certain Federal property to Alaska. If the respective governments should not 
agree as to what; property is comprehended by such sections, the President 
would be authorized to appoint a temporary commission to settle the dispute. 
The commission would make no money settlements, but would merely decide 
which jurisdiction is entitled to the disputed property. Members would receive 
$50 per day, would be reimbursed for travel, and would receive a per diem al- 
lowance when away from their usual places of residence. 


EFFECTIVE DATES 


Section 48 contains the? \éffective dates for the various: amendments to the 
laws establishing the grant programs of the Department of Health, Education, 
and Welfare. Most of these provisions ‘have been discussed in relation to the 


period, 
be based, prior to the time when data for the required period are available, on 
data for the 1-year or 2-year period: for which such data.are available. 


DEFINITION OF “CONTINENTAL UNITED STATES” 


Section 44 provides that, when the phrase “continental United States” is used 
in Federal laws enacted after the date of enactment of this bill, the phrase 
ae monn the 49 States of the North American continent and the District of 

, SEPARABILITY 


Section 45 provides a separability clause. 
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Comrmaaties GENERAL OF THE UNITED STatEs, 
Washington, April 22, 1959, 
Hon. James BE. Murpay, 


Chairman, Committee on Interior and Insular Affairs, 
US. Senate. 


Dear Mrz. CuairMan: Your letter of April 2,.1959, acknowledged April ¢, 
requests our report on S. 1541. 

_ We earlier reported to the. Director, Bureau of the Budget, on the draft bill 
which. in substance was introduced as S.,1541. Our principal.concern then and 
now is with.the subject matter of. section 42. ‘That section provides for the 
creation of a Claims, Commission. by the President, to settle. finally.and on. 
clusively disputes. between the United States and State of. Alaska conce 

the transfer, conveyance, or other disposition of property under section. 6(¢).of 
boon rove of July 7, 1958, 72 Stat. 339, 340, or under S. Poe, should it be enactef 
nto law. 

Representatives of the Bureau of the Budget have assured us that there will 
be no: authority-in any such Commission to effect money settlements: - However, 
we find nothing in the language of-section 42 which would preclude such settle 
ments and, therefore, we recommend the insertion.of such language as may be 
necessary to clearly sagen that; purpose, . Should it: be the intent of: the bill 
to authorize payments in compromising disputes we urge that any such pay. 
ments be subject to audit by the General Accounting Office. 

In compliance with a request by Mr. Stewart French, committee counsel, we 
enclosé ¢opies of our decisions on questions arising from ‘the admission of the 
Territory of Alaska’ to statehood. In addition there are pending several cases 
regarding: thé ‘effect on Federal ‘statutes of the admission of Alaska and when 
decisions are reached in those cases, we will send copies of them to you. 

If we may be of further assistance concerning this bill, please let us-know. 
Sincerely yours; 

JOSEPH Case, 
Comptroller General of the United States. 


THe LIBRARY OF CONGRESS, 


LEGISLATIVE REFERENCE SERVICE, 
Washington, D.C., May 1, 1959. 
Hon. James E. Murray, 


Chairmen, Senate Interior and Insular Affairs Committee, 
Washington, D.C. 
{Attention Mr: Stewart French, Committee Counsel), 

Deak Senator Mugkay: We refer to your letter of April 23, in which you ask 
what laws, if any, have been enacted by Congress in the past, extending special 
benefits 'to ‘States newly admitted into the Union to take care of ‘special cir 
smote that may have existed—in other words—are there any precedents for 

Actually we find no'law which would serve as a precedent for this bill. And 
this is presumably due to the fact that legislation providing for benefits to the 
States, such as are referred to in ‘the Alaska Omnibus Act (vis., insurance of 
mortgages, rentals, etc., under the National Housing Act; protection of interests 
of investors under the Securities and Exchange Act; grants of aid under the soil 
conservation program begun in 1935; wildlife and fish restoration under acts of 
1937 and 1950; and grants to States for vocational rehabilitation ‘services) has 
been enacted and developed only since the latest State was admitted nearly 
50 years ago. 

A check has been made of the laws enacted for the 5-year period following the 
admission of the States of Arizona and New Mexico into the Union, and the 
only provisions in the nature of aid were those appropriating sums for expense 
in connection with elections for the constitutional conventions held pursuant to 
the enabling acts. We attach a report prepared in the American Law Division, 
which shows similar appropriations made for the last five States admitted, before 
the admission of Alaska. 

Sincerely yours, 
Hues L. Evssreet, Director. 
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THe LIBRARY OF CONGRESS 


WASHINGTON, ‘D.C. 


\pPROPRIATIONS MADE BY CONGRESS FOR EXPENSES IN CONNECTION WITH THE 
ADMISSION OF ARIZONA, NEw Mexico, OKLAHOMA, IDAHO, AND WASHINGTON 


ABIZONA 


Enabling act of June 20, 1910 (36 Stat. 578 sec. 35), appropriated the sum 

of $100,000 for expenses in connection with the elections and convention held 
pursuant to the act. 

The Deficiency Appropriation Act of August 26, 1912, (37 Stat. 606) authorized 
the Secretary of the Interior to pay to the Governor of the State of Arizona any 
eed balance of the $100,000, for use of election expenses of - first State 

etion. ; 
NEW MEXICO 


Bnabling act of June = 1910 (36 Stat. 568 sec. 17), appropriated ‘the sum of 

$100,000 for expenses in connéction with ‘the elections and convention held 
suant to the act. 

The Deficiency Appropriation Act of August 26, 1912 (37 Stat. 606), directed 

he Secretary of the Interior to pay over to the State of New Mexico, the sum 

4, 825.62; being the unexpended balance of the $100,000 for repayment of ex- 

3 incurred by the wee in matters relating to the election and constitu- 

tions ‘convention. 

OKLAHOMA 


The enabling act. of June 16, 1906. (34 Stat, 271 sec: 5), appropriated the sum 
of $100,000 for defraying expenses of elections and convention provided for in 
the act. 

IDAHO 


The act providing for admission of.the State into the Union (26 Stat. 217 sec. 
15) appropriated the sum of $28,000, for paying expenses of the convention and 

ections which were held. 

"Any part of this money. not needed for such purpose, was to be covered into 
he Treasury of the United States. 


WASHINGTON, MONTANA, AND NORTH AND SOUTH DAKOTA 


The enabling act of February ‘22, 1889, for the admission of these States (25 
stat, 682 sec. 20) “appropriated the sum of $20,000 to each of these States for 
ixpenses of their conventions. 

oe part of this money not necessary for such purpose was to be covered inte 

the Treasury of the United States. 

Por the State of Washington an additional appropriation of $6,076.27 was 

e for convention expenses by the Deficiency Appropriation Act of September 
a 1890 (26 Stat. 511). 
MARGARET FENNELL; 
Legal Analyst, American Law Division. 
MarcH 20, 1959. 


ADMINISTRATIVE OFFICE OF THE U.S. Courts, 
Washington, D.0., May 7, 1959. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
US, Senate, Washington, D.C. 


Deak Mr. CHamMan: This is in response to your letter of May 4, 1959, re- 
nesting the views of the Administrative Office on provisions of section 23, 
contained in S. 1541, the Alaska omnibus bill. 

You stated in your letter that Hon. Walter L. Pope, chief judge of the Ninth 

it Court of Appeals, had filed a letter with your committee, on behalf of the 
udicial Council of that circuit, protesting the provisions of subsections (a) and 
(b) of section 23 of the bill. Judge Pope has filed similar objections to those 
ubsections with the Administrative Office, and I am enclosing copies of his 
letters of April 14 and April 22, addressed to me. 
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It is our estimate that the expenses involved in having the Court of Appeals 
for the Ninth Circuit hold a session annually in Anchorage (subsection (a)) 
would amount to approximately $5,000. The estimated expenses involved jp 
having the new District Court for the District of Alaska sit in Ketchikan woul 
also amount to approximately $5,000. ; 

The Judicial Conference of the United States has not considered the judicial 
provisions of this legislation. 

The Administrative Office will be glad ‘to be of any further assistance to the 

committee and to supply any additional statistics or material which you believe 
would be helpful. 

Sincerely yours, 


WABREN 1 ora Til, Director, 


U.S8.:Court or AprrAts, NintH Crcvul, 
San Francisco, Calif., April 28, 1959. 
Hon. James E. Murray, 
U.S, Senator, Washi tom, D,C, 

My Dear Senator Mugeay: As chief judge of this court and presiding office 
of the Judicial Council of the Ninth Circuit, I am writing to you as chairman of 
the Senate Committee on Interior and Insular Affairs to make known our views 
onthe provisions ef subsections (a) and (b) Ne ot eke pte 1541. 

The members of this court. who constitute its judicial council.are very mach 
opposed to those subdivisions, particularly subdivision (a) as it would impos 
a heavy and wholly unwarranted burden upon this already reddened court. 

Our reasons for opposing these provisions are explained in my letters to Mr. 
Warren Olney III dated April 14 and April 22, 1959. Copies of this letter ani 
pure rp letters ‘to Mr. Olney are enclosed for the use of the other authors 

the 

With kindest supurés and best wishes, f am, 

Sincerely, 
WALTER L. Pops, 


v. 8. Court Or APPEALS, Nore  Orisbiees, 
i Ban Francisco, Calif, ; Aprit 22, 1959. 
Mr. WARREN OLNEY III, 


Director, Administrative Office of the UB. Courts, Supreme Court Building, 
Washington, D.O. ' 


Dear Mg. OLNEY : On April 14 I wrote you eshinibee the proyisions of section 
23 of the bill H.R. 6091, containing certain provisions relating to the holding of 
court at various places in the State of Alaska. In that letter.I.voleed my indi- 
vidual objections to subsections (a) and. (b) of section 23, particularly subse 
tion (a), which would require our court to hold sessions at Anchorage, Alaska, 

On Monday, April 20, I, read that letter which I wrote you to the-members of 
our judicial council, and also had. present, for consideration of the council, 
summary of an analysis of Alaska cases that have been heard in this court dur 
ing a period from: 1951,to the present. 

The. council. voted to approve the statements made and the position taken in 
my letter of April 14. You may, therefore, be advised that our council is def- 
nitely opposed to the proposed legislation mentioned. 

You will note from the summary which we had made by our law clerks, that 
during the period from 1951 to date there ‘have been an average of about 34 
cases a year that would have come on appeal to this court had Alaska been’ 
State. I think it is apparent that that amount of appellate business would 
ee warrant this court making regular trips to Anchorage for the hearing of 
appeals. 

If you are called upon to express some views to the congressional committe 
charged with the proposed legislation, I assume that you will inform them of 
the views of our judicial council. 

Very sincerely, 
Water L. Pore. 
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U.S. Court or APPEALS, NintTH Cigcult, 
San Francisco, ‘Calif. April 14, 1959. 
Mr. WARREN Oxtney III, 


Director, Administrative Office, U.S. Courts, 
supreme’Court Building, Washington, D.C. 
Peak Me. OLNEY : Judge Maris was very kind to send to mé his letter of f Apitt 
Fae addressed to you and dealing with the provisions of section 23 of a bill, 
R. 6091, introduted by Cotigressman ‘Aspinall. This is the bill dealing with 
ne matters relating 'to the State’ of’ Alaska, including the courts that are 
provided for, o¥ referred to, in'the Alaska Statehood Act.) 

Notwithstanding Judge Maris seems to give his approval of subsectiotis (a) 
and (b) Of that séction 23, I really think they will not stand analysis, and I 
venture to Say that after our Judicial Council meets on April 20, you will be 
pins some formal communications with respect to these pro 

see eS say so, I think the amendnient to title, 28, section props 
adivunl (a) of that dection is about as silly as anything I have seen esis 
time. Of course I. realize, the enthusiasm; of the, Representative of .a Siennewe 
State, but, the, whole ee nil not stand analysis. 

As you reer Se consistently, withthe legislation, sits in the larger 
centers of population rere the circuit. We have suitable quarters for, that 
purpose not only in San.Francisco, but. in Los Angeles, Seattle, and Portland. 
To add Anchorage as a place where this court is required to hold ee is 


really something.: 

The 1958 Scamalatiova of Alaska is 215,000 people the population of: the bent 
smallest State, Nevada, is.267,000, as of 1957, and itis rapidly growing. Nobody 
eve? dreanis of having) this: court hold Sessions in Nevada.’ In addition we have 
Arizona with 1,136,000, and very rapidly growing, Montana with 666,000: (a 
State where the. legal business in the’ Federal courtsiis incredsing)i; and ‘in addi- 
tion, there-is' Idaho, with about the population of Montana: ; rogd al 2 

To consider. ordering, us) to, goto Ahchorage’ wher | we would not think of 
holding: court im any, of; these other, «more populous, States,is; the: height. of 
absurdity. ; Of coure, heretofore; this court:has hada fair number of cases from 
Alaska, because ae have handled everything. We have acted: as: the Supreme 
Court of :Adaska/. 

ee the Federal ae is set up there; share will: be ? ctdcally ne business 

to this court from Alaska — if the experience 0} e past 10 ‘years: is 
fallow owing in the future.-~- 
hope that you will make such hotes Mot will lead you-to indicate your’ 
as to the validity of this proposed am dment, if and when the committ 
call. upon -you tO appear before them with, respect: to this. proposed legislation. 

With respect ta subdiyision; (b),: which would require the new District Court 
for the District, of Alaska -to sit at Ketchikan as, well as the other :places, where 
curt hae"been; held, in the ipast, I. think that-is,most inadvisable. I .know of 
nothing to prevent,the-distriet judge, if,and when. he is appointed, from) hol 
curt at Ketchikan if, he finds. that: it. would, be. in the interest of litigants,. 
the administration of justice, even if Ketchikan is not, listed in. the. statute. 

However, I, kuow something about this.kind of Jegislation from my experience 
in practicing, Jaw. in, Montana, where places: where court. is required to be, held 
have proliferated, beyond all.reasonable bounds. As. you know, most, travel in 
Alaska. is: by Blane if'a. man is getting on a plane to go and attend to his legal 
bnsiness, taking his witnesses along, he can go to any other place.as readily an he 
could to Ketchikan... ......( 

It is not. like farmers. in. a. settled community, in the State of. Somme ‘wanting to 
have some place nearby to which: they could. driye.their, team ;of, horses. 

In Montana it developed that this sort of legislation, calling for holding count 
at additional towns, was a- chamber, of \commeree..scheme to get the Federal 
Government into a position where it had to build a new Federal courthouse. 
That is what happéned at such 4 towh &s:Glasgéw; Mout., where (they have a 
veautifal-courtroom, iand ‘courthouse, but really no important business 'to transact 
thete. | ‘Yet they interfete with the Orderly conduct.of thei distriet .¢otirt - rere 
district: by! tequiring: useléss trips tobe taken. to spots like that. | i 

That is the sort of thing that Ketchikan promises to be, it seems be me... Tis 
fact, instead of adding a new town, they ought to cut out some of the ones that 
are already in the statute. 

I will let you have the views of our council shortly after our next meeting. 

Thanking you, I am, 

Sincerely, 
Watrer L. Pore. 
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May 22, 1959, 
Hon. JAMES E, Murray, 
U.B. Senator, 
Washington, D.C. 


Am sending you airmail today copy of my memorandum respecting section % 
of Alaska omnibus bill. Am unable to comprehend why a provision not pr. 
viously approved by the Judicial Conference and extremely objectionable to this 
Judicial Council should be inserted so as to compel this court each year ty 
petition the Judicial Conference for pretermission. I would like to know by 
what authority the Bureau of the Budget purports to speak for the Adminis. 
trative Office of the U.S. Courts. 

Water L. Porr, 


MEMORANDUM TO THE JUDICIAL CONFERENCE OF THE UNITED STATES CONCERNING 
Seorion 23 or H.R. 6091 anv SecTIoNn 23 or S. 1541 (IDENTICAL BIL1s) 


These are called the Alaska ‘omnibus bills. Section 23 is headed “Courts” 
It contains a subdivision (a)* which is highly objectionable to the Judicig 
Council of the Ninth Circuit, and a subdivision (b) which also appears io be 
without Justification. 


SUBDIVISION (a) ‘OF SECTION 23 


This would amend title 28, section 48, to make mandatory an:annual session 
of.the Court of Appeals at Anchorage, Alaska. : 

At present section 48 lists the places for holding court as follows: “San 
Francisco, Los Angeles, Portland, Seattle.” The amendment would add “An. 
chorage.” 

The first: absurdity about the proposal is that the court does not sit’, and » 
far as is known, has never been asked to sit in the States of Arizona, Idaho, 
Montana, or Nevada.' The volume of business produced in those States obvi- 
ously does: not’ warrant any such waste of time or travel; yet each of them 
has a greater population than Alaska, and each produces more appeals than 
will the new State. = 

Population figures as of July 1, 1957, are as follows (U.S. Department of 
Commerce, current population reports) : 


The lack of justification for a session at Anchorage appears when we estimate, 
as we can, the probable volume of business that will originate in the new district 
court of Alaska. An analysis of all cases which came to this court from Alaska 
in the period covered by volumes 190 through 262, inclusive, of the Federal Re 
porter (1951 to date), indicates that had Alaska been a State in that period, an 
average of: no more than 34 cases a year would have reached this.court. (Anal 
ysis of these cases is enclosed. )- 

“There is ‘no reason to believe the years to come would produce any greater 
volume. ‘ Not‘all of those would’ be:heard at Ancherage as:proper administration 
would requiré setting of most criminal cases at Seattle, Portland; or’ San Frar- 
cisco, so as not to require ‘them to await an annual session at Anchorage. 

The net result of the enactment of this subdivision would be an annual appll- 
cation to the Conference for leave to pretermit the Anchorage session. 

‘It should be understood that most travel in Alaska is by air. Air service to 
Seattle, ete or San Francisco is excellent, 


SUBDIVISION (b)' OF SECTION 28 


Sec. 12(b) of the Alaska Statehood Act (Public Law 85-508; 72 Stat. 339; 
approved July ‘7, 1958), provided’ that the district court should be held at At 
chorage, Fairbanks, Juneau, and Nome.. These were the locations for the fot! 
= of the territorial court. The new proposal is to add Ketchikan to this 
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Since the new court, after it is created, can best tell by experience where ses- 
sions are needed, and since it requires no statutory authority to hold court at 
Ketchikan, or any other place where business requires or justifies it (see title 
9g, secs. 141, 142), it would appear unwise to saddle the court with a require- 
nent of this sort with no experience to justify it. 

WALTER L. Pope, 
Chief Judge 
(For the Judicial Council of the Ninth Circuit). 


SUMMARY OF ANALYSIS OF ALASKA CASES 


Analysis of 177 cases coming to the Court of Appeals for the Ninth Circuit 
from the Federal district courts of the Territory of Alaska during the period 
from 1951 to the present (cases reported in Federal Reporter, 2d series, vols. 190 
through 262, inclusive) reveals that in 124 cases independent grounds of Fed- 
eral jurisdiction were definitely lacking or their existence highly improbable. 
Only 23 of the cases analyzed definitely contained independent grounds of juris- 
diction. In the other 30 cases no independent grounds were apparent but might 
possibly have existed. In only 6 of these 30 cases, however, was their existence 
termed “probable.” 

If we add to the 23 cases wherein independent grounds definitely existed, the 
6 cases wherein their existence was thought “probable,” we have a total of 29 
cases Which would have come to this court from Alaska from 1951 to the present 
had Alaska been a State during this period. An average of about 34% cases a 
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